UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 02-30551
Summary Cal endar

MOSES TOOMER
Pl ai ntiff-Appellant,
vVer sus
CONNI E BOASER; CONNI E KENEDY,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Mddle District of Louisiana
(01-CVv-473)

Oct ober 9, 2002
Bef ore BARKSDALE, DeMOSS, and BENAVIDES, G rcuit Judges.
PER CURI AM *

Moses Tooner, Louisiana prisoner # 315519, appeals the
district court’s dismssal as frivolous of his 42 U S C § 1983
action. He asserts: Defendants altered one of his prison
grievances by erasing “rejected” and stanping it “accepted”; and
the “accepted” grievance was forwarded to the district court
Toonmer clainms this interfered either with his right of access to

the courts or with his prison grievance proceedi ngs.

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.



Toonmer does not indicate how he was prejudiced in the district
court by Defendants’ alleged action, and he has not established a
claim that he was denied access to the courts. See Chriceol V.
Phillips, 169 F.3d 313, 317 (5th Cr. 1999). H's contention that
the initial rejection of his grievance interfered with his
grievance procedures is also without nerit, given his voluntarily
choosing not to attend the hearing to determ ne whether to restore
his good tine credit.

The di sm ssal as frivolous of this 8§ 1983 conpl ai nt was not an
abuse of discretion. Siglar v. H ghtower, 112 F.3d 191, 193 (5th
Cr. 1997). This appeal |acks arguable nerit and is DI SM SSED AS
FRI VOLOUS. See 5th Cr. R 42.2; Howard v. King, 707 F.2d 215,
219-20 (5th Gir. 1983).

The dism ssals by the district court and this court count as
two strikes for purposes of 28 U S.C. 8§ 1915(g). See Adepegba v.
Hammons, 103 F. 3d 383, 385 (5th Gr. 1996). Tooner is WARNED t hat,
if he receives athird strike, he may not proceed in forma pauperis
in any civil action or appeal while he is incarcerated in any
facility, unless he is in inmmnent danger of serious physica
injury.
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