IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 02-30480
Summary Cal endar

PATRICI A H GAINES; LAWRENCE GAIl NES,

Pl ai ntiffs-Appellants,
vVer sus
UNI TED STATES OF AMERI CA,

Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Eastern District of Louisiana
USDC No. 01-CVv-204-F

Bef ore BARKSDALE, DEMOSS, and BENAVI DES, Circuit Judges.
PER CURI AM *

Patricia H Gaines and Lawence Gaines, plaintiffs, appeal
the summary judgnent dism ssal of their Federal Tort C ains Act
suit. They argue that the district court inproperly denied their
second request for a continuance pursuant to FED. R Q.

P. 56(f).
We review the denial of a Rule 56(f) notion for abuse of

di scretion. Stearns Airport Equip. Co. v. FMC Corp., 170 F. 3d

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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518, 534 (5th Cr. 1999). A party filing a Rule 56(f) notion
must denonstrate 1) why they need additional discovery and 2) how
that discovery will likely create a genuine issue of materi al
fact. 1d. at 534-35. A party who has not diligently pursued

di scovery is not entitled to relief under Rule 56(f). Beattie v.

Madi son County Sch. Dist., 254 F.3d 595, 606 (5th Gr. 2001).

The plaintiffs have had anple tine to conduct needed
di scovery. The plaintiffs’ discovery deadline set by the
district court had passed nore than two nonths before the
district court granted their initial Rule 56(f) notion. Their
case was pending for fourteen nonths before they filed a second
Rul e 56(f) notion, alleging difficulties deposing an expert due
to their attorney’s busy litigation practice. That their
attorney is a busy sole-practitioner does not relieve them of

their duty to diligently pursue discovery. Cf. Nat'l Assoc. of

Gov't Enployees v. City Pub. Serv. Bd. of San Antonio, Tex., 40

F.3d 698, 709 (5th Gr, 1994). The district court did not abuse
its discretion in denying the plaintiffs’ second request for a

conti nuance. The judgnent of the district court is AFFI RVED



