IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 02-30438
Summary Cal endar

VI NCENT MARK CASTI LLO,
Pl ai ntiff-Appellant,
ver sus

CHARLES R WRI GHT, Captain, Forcht Wade Correctional Center;
CHRI STOPHER HALL, Lieutenant, Forcht Wade Correcti onal

Center; ALFRED CARTER, Sergeant, Forcht Wade Correctiona
Center; TOMW W LLI NGER;, UNKNOWN CARTER; UNKNOAN DAWSON;
UNKNOWN PI TTS; UNKNOWN MCBRI DE; UNKNOWN RAY; UNKNOAN BATSON;
JANE DOE #1; JANE DCE #2; FORCHT WADE CORRECTI ONAL CENTER
STATE OF LQUI SI ANA; M KE FOSTER, LOU SI ANA DEPARTMENT OF PUBLI C
SAFETY AND CORRECTI ONS; RI CHARD L. STALDER, ELAYN HUNT

CORRECTI ONAL CENTER;, UNKNOWN LEGER; C. M LENSING JOHN DCE #1;
UNKNOWN MALI NA; JOHN DCOE #2; JOHN DOE #3; UNKNOAN SNOWEN
UNKNOWN NORTH; JOHN DOE #4; JOHN DCE #5; JOHNATHAN W GGER

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Mddle District of Louisiana
USDC No. 02-CV-155-C M

January 7, 2003

Before JOLLY, H GE NBOTHAM and DAVIS, G rcuit Judges.

PER CURI AM *

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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Vincent Mark Castillo filed a 42 U S.C. 8§ 1983 conpl ai nt
al l eging various constitutional violations arising fromacts or
om ssions which took place while he was incarcerated in various
Loui si ana correctional facilities. The district court dismssed
Castillo’'s conplaint for failure to conply with a court order.

We review such a dism ssal for an abuse of discretion. Long
v. Simmons, 77 F.3d 878, 879 (5th G r. 1996). The district court
dism ssed Castillo’ s conplaint wthout prejudice. However,
because of the operation of the statute of |limtations, the
di sm ssal operates as a dismssal with prejudice. See Onens

v. Okure, 488 U. S. 235, 249-50 (1989); Jacobsen v. Gsborne,

133 F.3d 315, 319 (5th G r. 1998).

“Adismssal with prejudice is appropriate only if the
failure to conply with the court order was the result of
pur poseful delay or contunaci ousness and the record reflects that
the district court enployed | esser sanctions before di sm ssing
the action.” Long, 77 F.3d at 880. Because the record contains
no indication that Castillo failed to conply in an effort to
del ay or out of contumaci ousness, the district court abused its
discretion in dismssing the conplaint. See id. The district
court’s order dismssing Castillo’'s conplaint for failure to
conply with a court order is vacated and the case is renmanded.

VACATE AND REMAND.



