IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 02-30430
Summary Cal endar

VYRON L. BROWN,
Pl ai ntiff-Appellant,
ver sus

Cl TY OF SHREVEPORT; RON ADAMS; RAMON LAFFI TTE;
TERRI SCOTT; LILLIAN PRI EST; KEITH H GHTOAER

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Western District of Loui siana
USDC No. 00-CV-270

 December 4, 2002
Bef ore H G3 NBOTHAM SM TH, and CLEMENT, G rcuit Judges.
PER CURI AM *
Vyron Brown has filed an appeal of the sunmary-judgnment
dism ssal of his pro se civil suit against the Gty of Shreveport

and four of its enployees. W reviewthe district court’s grant

of a sunmary judgnent de novo. Huckabay v. More, 142 F.3d 233,

238 (5th Cr. 1998).
Al t hough he |lists 18 separate issues for appeal, Brown has

failed to adequately brief many of those issues. Liberally

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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construing Brown’s brief, Brown has adequately briefed the
follow ng issues for appeal: (1) that the district court erred
in dismssing his Title VII clainms; (2) that the court

erroneously determ ned that he had not established a prim facie

case of racial discrimnation in connection wth the denial of
his application as a contractor; and (3) that the court should
not have considered the affidavit of Angelita Jackson in
rejecting his claiminvolving the City's failure to hire himfor
the position of plans examner. To the extent that Brown
intended to raise any issues other than those |isted above, we
concl ude that Brown waived those argunents by failing to

adequately brief themon appeal. See Gant v. Cuellar, 59 F.3d

523, 524 (5th Gr. 1995); Yohey v. Collins, 985 F.2d 222, 225
(5th Gir. 1993).

The defendants assert that the only issue before the Court
is Brown’s claimthat he was racially discrimnated and
retaliated against by the Gty in his application for the plans
exam ner position. They argue that Brown’ s other argunents are
not properly before this court because Brown failed to appeal the
prior dispositive rulings of the district court.

“I't is a wll-settled rule of law that an appeal from a
final judgnent raises all antecedent issues previously decided.”

Exxon Corp. v. St. Paul Fire and Marine Ins. Co., 129 F.3d 781,

784 (5th Cir. 1997). *“Thus, once a final judgnent is entered,

all earlier non-final orders affecting that judgnent nmay properly



No. 02-30430
-3-

be appealed.” 1d.; see also New York Life Ins. Co. v. Deshotel,

142 F. 3d 873, 884 (5th Cr. 1998). Moreover, in his notice of
appeal, Brown specifically referred to each of the district
court’s rulings he sought to appeal. See Fed. R App. P
3(c)(1)(B). Thus, the defendants’ contention is incorrect.
Brown argues that the district court erroneously dism ssed
his Title VIl clains based on a finding that he had failed to
file timely charges of discrimnation with the Equal Enpl oynent
Qpportunity Comm ssion (EEOCC). He argues that the violations he

al l eged were “continuous violations;” therefore, his charges were
tinely filed wwth the EECC

As a precondition to filing suit in the district court,
Brown was required to file charges wwth the EEOCC within 300 days

after the alleged incident of racial discrimnation. 42 U S C

8§ 2000e-5(e)(1); see Mennor v. Fort Hood Nat'l Bank, 829 F.2d

553, 554-55 (5th CGr. 1987). The “continuing violation theory”
relieves a plaintiff of this requirenent if he can show a series
of related acts, one or nore of which fall within the limtations

period. Celestine v. Petroleos de Venezuella SA 266 F.3d 343,

351-52 (5th Gr. 2001). However, in order to avail hinself of
the continuing violation theory, Brown nust show “an organized
schene leading to and including a present violation, such that it
is the cumul ative effect of the discrimnatory practice, rather
than any discrete occurrence, that gives rise to the cause of

action.” |1d. (internal quotations and citation omtted). A one-
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time enpl oynent event, including the failure to hire, is “the
sort of discrete and salient event that should put the enpl oyee
on notice that a cause of action has accrued.” |d. Thus, it
cannot be saved by the continuing violation doctrine. [|d. The
City's rejection of Brown’s contractor application was the sort
of “discrete occurrence” that falls outside of the continuing

violation doctrine. See Celestine, 266 F.3d at 351-52. Although

Brown asserts that both the rejection of the contractor
application and the Cty's failure to hire himas a pl ans

exam ner were nmade by the “sane people” in the “sane departnent”
about one year apart, such does not establish an “organized
schene” that would allow himto proceed under the continuing
violation theory. 1d. The district court did not err by

di sm ssing the claimbased on Brown’s failure to file tinely

charges with the EEOC. See Mennor, 829 F.2d at 554-55.

Brown next argues that the district court erred by accepting
the Gty s assertion that his poor performance in the original
pai nting project was a reason for the denial of his application
as a contractor for the NRP. He argues that the poor performance
was an allegation, not a fact; therefore, to use it as a fact was
a violation of due process.

The district court did not reject Brown’ s discrimnation

claimbased on the City' s assertion of a prior poor perfornmance.
Rat her, the court determ ned that Brown had of fered nothing nore

than conclusory allegations in support of his discrimnation
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claim and thus had failed to establish a prina facie case. The

district court referenced Brown’s poor performance only after it

assuned, arquendo, that Brown had set forth a prina facie case.

Accordingly, we decline to consider Brown’s argunent.

Finally, Brown argues that with respect to the court’s
dismssal of his claimof a retaliatory notive in the Gty’s
failure to hire himas a plans examner, the affidavit offered by
Angel ita Jackson was “not proper before the court, was illegally
entered into the court records, and contains false statements.”
Brown argues that the notion to supplenent was granted in
violation of a local rule which gave him 15 days to oppose a
not i on.

Under Fed. R Cv. P. 56(e) “[s]upporting and opposi ng
affidavits shall be nmade on personal know edge, shall set forth
such facts as would be adm ssible in evidence, and shall show
affirmatively that the affiant is conpetent to testify to the
matters stated therein.” Jackson's affidavit conported with the
requi renents of Fed. R Cv. P. 56(e). Moreover, although Brown
arguably did not have 15 days to oppose the notion to suppl enent,
such procedural irregularity did not anount to a violation of due

process. Conpare New York Life Ins. Co. v. Brown, 84 F.3d 137,

142-43 (5th Cr. 1996)(litigant who did not receive notice of an
i npendi ng grant of summary judgnent was deni ed due process of

law). The judgnment of the district court is AFFI RVED



