IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 02-30415
Summary Cal endar

LAVWRENCE ARNOLI E
Plaintiff - Appellant
V.
ORLEANS SCHOCOL BOARD; CAROL CHANCE; CARCL CHRI STEN
Def endants - Appel |l ees

Appeal fromthe United States District Court
for the Eastern District of Louisiana, New Ol eans
USDC No. 01-CV-2984-S

Septenber 17, 2002
Before KING Chief Judge, and JOLLY and PARKER, Circuit Judges.
PER CURI AM *

Plaintiff-appellant Lawence Arnolie appeals fromthe
district court’s grant of judgnment on the pleadings to the
def endant s-appel l ees on Arnolie’s Title VIl race discrimnation
and retaliation clains.

Arnolie’ s initial EEOC conplaint alleged that he was given
unsati sfactory performance eval uati ons based on his race. Though
Arnolie received a right-to-sue letter fromthe EECC, he did not
file suit wwthin ninety days. Arnolie subsequently filed a

second EECC charge alleging that his supervisor, defendant Dr.

Carol Chance, retaliated against himfor filing his first EEOCC

Pursuant to 5" CR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5" QR R 47.5. 4.
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charge. The EECC i ssued Arnolie another right-to-sue letter, and
Arnolie filed the instant suit within ninety days of the issuance
of that letter. Defendants filed an unopposed notion for
j udgnent on the pleadings, Fed. R Cv. P. 12(c), arguing that
(1) Arnolie’ s race discrimnation clainms against the Ol eans
Pari sh School Board (the subject of his first EEOC conpl aint)
were tinme-barred; (2) Arnolie had not alleged a prina facie case
of retaliation because he did not suffer an adverse enpl oynent
action; and (3) Arnolie could not recover on his clains against
the individual defendants (Carol Chance and Carol Christen)
because they were not Arnolie’ s “enployers” as a matter of |aw
The district court granted the notion w thout giving reasons.

On appeal, Arnolie argues first that the individual
def endants are representatives of the Ol eans Parish School Board
and cannot be separated fromtheir enployer. The defendants
correctly point out that the lawin this circuit is clear that
Title VII inposes liability on the enployer only, and does not

i npose individual liability for a Title VII| claim See |ndest V.

Freeman Decorating, Inc., 164 F.3d 258, 262 (5" Cir. 1999).

Arnolie argues next that the activities that he conpl ai ns of
as retaliatory do constitute adverse enploynent actions. Wile
we can understand that assignnment to the basenent and unfavorabl e
evaluations certainly feel |ike adverse enploynent actions, this
court has determned that only “ultimate enpl oynent deci sions”
constitute the “adverse enpl oynent actions” required for a prinma

facie case of retaliation. See Dollis v. Rubin, 77 F.3d 777,

781-82 (5" Gir. 1995).
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Finally, the district court was correct when it inplicitly
ruled that the subjects of his first EEOCC conplaint were tinme
barr ed.

The right to a jury trial is not absolute. To survive a
Rul e 12(c) notion for judgnent on the pl eadings and thereby get
to ajury, the plaintiff nust plead causes of action that have
sonme basis in law for survival. Arnolie has not done that here.

The judgnent of the district court is AFFI RMED



