IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 02-30408

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus
GENARO EDGARDO CORTES- URBI NA, al so known as Hernando Cort ez,
al so known as Eddi e Urbina-Cortez, also known as Geral do Garci a,

al so known as Jose Ji nenez

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Eastern District of Louisiana
(01- CR-293-ALL)

Decenber 11, 2002
Before SM TH, BARKSDALE, and EM LIO M GARZA, Circuit Judges.
PER CURI AM *

Cenaro Edgardo Cortes-Urbina pleaded guilty to being found
unlawfully in the United States, in violation of 8 U S.C. 8§ 1326,
af t er bei ng deported subsequent to an aggravated fel ony conviction.
I n chal |l engi ng sentence enhancenents he received, pursuant to the
Uni ted St ates Sentenci ng Gui del i nes, for several prior convictions,

Cort es- Urbi na contends those convi ctions were i nproperly consi dered

*

Pursuant to 5th Cr. 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5th Gr. R 47.5.4.



because they were not inposed within ten years of conmencenent of
the instant offense. See U S.S.G 8§ 4Al1.2(e)(2) and (3).
We have read the briefs and the applicable | aw, have heard t he

argunents of counsel, and have considered pertinent parts of the

record. Qur court has held that a “found in” violation is a
continuing offense that comences when an illegal alien
surreptitiously reenters the United States. United States .

Sant ana- Castel l ano, 74 F.3d 593 (5th Gr. 1996). As such, Cortes-
Ubina’s prior convictions were wthin ten years of the
commencenent of the instant offense.

AFFI RVED



