IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 02-30322
Summary Cal endar

PAUL BROWN,

Pl ai ntiff-Appellant,
vVer sus
U.S. D STRICT COURT, Western District of Louisiana,

Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Western District of Loui siana
USDC No. 01-Cv-1927

© August 1, 2002
Before JOLLY, DAVIS, and PARKER, Circuit Judges.
PER CURI AM *
Paul Brown (“Brown”), federal inmate #08514-035, appeals the

district court’s dismssal of his civil rights suit filed

pursuant to Bivens v. Six Unknown Naned Agents of Fed. Bureau of

Narcotics, 403 U. S. 388 (1971).
Brown’s “petition for en banc hearing” is DEN ED

Brown argues that his conviction violates Apprendi Vv. New

Jersey, 530 U S. 466 (2000), and that the district court judge is

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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not entitled to absolute i mmunity because under Apprendi the
court lacked jurisdiction to convict him

Because Brown is challenging his conviction and is
excl usively seeking to be released fromprison, his claimis not

cogni zable in a Bivens action. See Preiser v. Rodriguez, 411

U S. 475, 499-500 (1973); Spina v. Aaron, 821 F.2d 1126, 1127-28

(5th Gr. 1987). Accordingly, the district court did not err in
di sm ssing his conplaint.
Brown’s appeal is without arguable nerit and is dism ssed as

frivolous. See Howard v. King, 707 F.2d 215, 219-20 (5th Cr

1983); 5TH QR R 42.2.
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