IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 02-30242

Summary Cal endar

UNI TES STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus
JOSEPH RAY ABCHOSH,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Western District of Loui siana
(01- CR-50082)

Cct ober 16, 2002

Bef ore H G3 NBOTHAM SM TH, and CLEMENT, G rcuit Judges.
PER CURI AM *

Joseph Ray Abohosh appeals his sentence follow ng pleading
guilty to fraudulent use of identity docunents and interstate
transportation of stolen property. He argues that the district
court erred in upwardly departing from his original crimnal

history category of | to a crimnal history category of 1V,

"Pursuant to 5" QR R 47.5, the court has determined that this opinion
should not be published and is not precedent except under the linmted
circunstances set forth in 5" QR R 47.5.4.



pursuant to U S.S.G 8 4A1.3. The CGovernnent’s sealed notion to
suppl enent the record on appeal is GRANTED

The district court found that an wupward departure was
warranted based on the simlarity of Abohosh’s past crimnal
conduct, the lack of success past sentencing neasures had
curtailing his crimnal behavior, and the |ikelihood of recidivism

Adistrict court’s decision to depart fromthe gui deline range
is reviewed for abuse of discretion.? If the district court
provi des acceptable reasons for departure and the degree of
departure is reasonable, the district court has not abused its
di scretion.?

Abohosh first argues that the district court’s departure was
unr easonabl e because it considered prior renote convictions for
whi ch he had served very little time. This practice is authorized
by the guidelines thenselves.® Further, this court has held that
renote crimnal history is a proper factor on which to base an
upward departure.*

Next, Abohosh argues that the departure was unreasonable
because the court double departed, adding an extra six nonths to

his sentence after upwardly departing fromhis original crimna

L'United States v. Cade, 279 F.3d 265, 270 (5th Gr. 2002).

2 United States v. Nevels, 160 F.3d 226, 229-30 (5th Cr. 1996).

®See U S.SG §4A1.2 Cnt. n.8.

4 See e.g., United States v. Dodson, 288 F.3d 153, 163 (5th Cr. 2002).
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hi story category. This district court nade two m sstatenents that
|l ed to appel lant’s confusion. 1n explaining the 36 nonth sentence,
the district court stated:

|’ mgoing to depart, as | said, upward fromyour crim nal

history category of - by four points, giving you a

crimnal history category IV and an of fense | evel of 15.

Your history category of |V establishes a guideline range

of 20 to 30 nonths.

The district court clearly departed by four levels to a crimnal
hi story category of 1V, rather than departing upward from zero by
four points to category Il as Abohosh suggests. Category |V at an
of fense | evel of 15 gives a range of 30 to 37 nonths inprisonnent.?®
Abohosh’s 36-nonth sentence was thus wthin the applicable
gui deline range. The district court msstated this range as 20 to
30 nonths, a range that does not appear in the table.

Last, Abohosh argues that the district court erred in choosing
to upwardly depart to crimnal history category |1V wthout
expl aining why the internedi ate categories were not chosen. This
court has previously rejected the notion that the district court
must “go through a ritualistic exercise in which it mechanically
di scusses each crimnal history category it rejects onroute to the

category it selects.”® The district court’s reasons for rejecting

the internediate categories areinplicit inits explanation for its

5See US.SSGCh. 5 Pt. A (Sentencing Table).
6 United States v. Lanbert, 984 F.2d 658, 663 (5th Cir. 1993)(en banc).
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selection. The court did not abuse its discretion. The sentence

i s therefore AFFI RVED



