IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 02-30115
Summary Cal endar

UNI TED STATES OF AMERI CA
Pl ai ntiff-Appellee,
vVer sus

CGEORGE J. LEE, al so known as
Jamal Lew s,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Eastern District of Louisiana
USDC No. 00-CR-196-2

 Cctober 7, 2002
Before JOLLY, JONES and PARKER, Circuit Judges.
PER CURI AM *

Ceorge J. Lee appeals his guilty-plea conviction of
conspiracy to possess with intent to distribute cocai ne base and
using and carrying a firearmin connection with a drug-
trafficking offense. Lee argues that at the guilty-plea colloquy

the district court told himthat he was pleading guilty to a

conspiracy involving 50 grans of crack cocaine, but, in fact, he

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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was pleading guilty to a conspiracy involving 50 or nore grans of
crack cocai ne.

Because Lee did not re-urge his notion to withdraw his pl ea
once the district court denied it wthout prejudice to re-urge it
after the conpletion of his psychiatric evaluation, he forfeited
his right to seek withdrawal, resulting in plain error review on

appeal. See FED. R CRM P. 32(e); United States v. Pal onp, 998

F.2d 253, 256 (5th GCr. 1993).

Contrary to Lee’'s assertion, the district court infornmed Lee
that he was charged with conspiring to possess with intent to
distribute nore than fifty granms of crack cocaine. Lee does not
explain how the district court’s |ater m staken statenent that he
was charged with 50 granms negated the district court’s prior
accurate explanation of the charge. Moreover, whether he had
been charged with 50 grans, or 50 or nore grans, of cocai ne base,
the mandatory m ni mum or maxi nrumterns of inprisonnent woul d not
have changed. See 21 U S.C. 8 841(b)(1)(A)(iii). Lee has not
denonstrated any plain error, i.e., clear or obvious error that
affects his substantial rights, regarding his guilty plea. See

United States v. Calverley, 37 F.3d 160, 162-64 (5th Cr

1994) (en banc).

Lee al so argues that the 624 grans of cocai ne base seized
fromhis co-defendant’s rel ative’'s house should not have been
attributed to Lee as relevant conduct. W review for clear error

the district court’s determ nation of the quantity of drugs for
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sentenci ng purposes. See United States v. Torres, 114 F.3d 520,

527 (5th Gir. 1997).

Lee is responsible for all quantities of cocaine with which
he was directly involved and all reasonably foreseeabl e drug
anopunts attributable to his co-defendants. U S . S.G § 1Bl1. 3(a)
(1)(B). According to the presentence report (PSR), Lee told
officers that his co-defendant, Elton Lee, had secreted a | arge
quantity of crack cocaine at another co-defendant’s relative’s
house for “safe keeping.” The district court adopted the PSR and
explicitly found that the rel evant conduct as stated in the PSR
was accurate. Lee failed to present rel evant evidence to rebut
the PSR s drug-quantity cal cul ations, and the district court was
free to adopt the findings of the PSR without further inquiry.

See United States v. Huerta, 182 F.3d 361, 364 (5th Cr. 1999).

The judgnent of the district court is AFFI RVED



