IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 02-30100
Summary Cal endar

GARY D. M DDLEBROCKS; KATHY M DDLEBROOKS;
ERI C D. M DDLEBROOKS; ZACHARY D. MCVAY;
DAVID T. LEE; LOGAN M LEE,
Pl aintiffs-Appellants,
ver sus

AMSQOUTH BANK; BLUE CRCSS AND BLUE SHI ELD OF ALABANA,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Western District of Loui siana
USDC No. 01-CV-955

 July 17, 2002

Before JOLLY, BENAVI DES, and CLEMENT, G rcuit Judges.
PER CURI AM *

Plaintiffs appeal the district court's grant of summary
judgnent in their action for damages ari sing under the
Conpr ehensi ve Omi bus Budget Reconciliation Act of 1986
("COBRA"), 29 U S.C. 88 1161-1168. Plaintiffs alleged that
AnSout h Bank failed to send a notice of COBRA coverage when its

enpl oynent of Kathy M ddl ebrooks ("M ddl ebrooks") ended. They

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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argue on appeal that the defendants' summary judgnent evi dence
was i nconpetent because 1) AnfSout h's business records purporting
to show that a COBRA notice was mailed to M ddl ebrooks did not
conply with FED. R Evip. 803(6), and 2) a declaration from
AnSout h' s Vi ce-Presi dent of Benefits, Christopher @ aub,
descri bed AnSouth's notice procedures in place beginning in July
2000 but failed to establish what procedures, if any, were
followed at the tinme M ddl ebrooks' enploynent ended.

Plaintiffs failed to object in the district court to the
adm ssion of AnBSouth's business records. W conclude fromthe
record that it was not plain error for the district court to

consi der these records. See Rushing v. Kansas City S. Ry. Co.

185 F. 3d 496, 506 (5th Cr. 1999); Rosenberg v. Collins, 624 F.2d
659, 665 (5th Gr. 1980); see also Rule 803(6). W also conclude
that there was no manifest error in the district court's

adm ssion of d aub's decl arati on. See Berry v. Arnstrong Rubber

Co., 989 F.2d 822, 824 (5th Cr. 1993).

AFFI RVED.



