IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 02-30063
Summary Cal endar

EDDI E DENNI S
Plaintiff - Appellant

V.
STUPP CORPORATI ON; ET AL,

Def endant s
STUPP CORPORATI ON; UNI TED STEELWORKERS OF AMERI CA

Def endants - Appel |l ees

Appeal fromthe United States District Court
for the Mddle District of Louisiana
USDC No. 01-CV-174-MB

 September 4, 2002
Before KING Chief Judge, and JOLLY and DeM3SS, Circuit Judges.
PER CURI AM *

Eddi e Denni s appeal s the sunmary-judgnment di sm ssal of
hybrid 8§ 301 Labor Managenent Rel ations Act action. W have
reviewed the record and the briefs on appeal and hold that Dennis
failed to show that a genuine issue of material fact existed with

regard to whether United Steelworkers of Anmerica (the Union)

breached its duty of fair representation by withdraw ng a

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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grievance filed on the behalf of Dennis. Celotex Corp. v.

Catrett, 477 U. S. 317, 324 (1986); Fep. R CQv. P. 56(e). Dennis
failed to show that the Union’s refusal to reconvene arbitration
and its withdrawal of the grievance were arbitrary or in bad

faith. Landry v. The Cooper/T. Smth Stevedoring Co., 880 F.2d

846, 852 (5th Cir. 1989).

In the absence of a viable fair-representation claim a
plaintiff cannot pursue a 8 301 clai magainst the enpl oyer. Id.
at 851. Accordingly, the district court did not err in granting
summary judgnent in favor of Stupp Corporation.

AFFI RVED.



