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PER CURI AM *
Kennet h Shepherd appeals froma bench-trial conviction
for being a felon in possession of a firearmin violation of
18 U.S.C. 88 922(g)(1) and 942(a). Shepherd argues that
18 U.S.C. 8 922(g)(1) is an overly broad assertion of Commerce
Cl ause power that unconstitutionally burdens the Second Anendnent
right to bear arns. Shepherd further argues that 18 U S. C

8§ 922(g) (1) violates the Equal Protection C ause.

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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Shepherd’ s argunents are foreclosed by this court’s hol ding

in United States v. Darrington, 351 F.3d 632 (5th Gr. 2003).

Shepherd al so challenges his 18 U S.C. § 922(g)(1)
conviction as a violation of the Commerce C ause and the Tenth
Amendnent. He argues that the Governnent did not produce
evidence that the firearmwas in or substantially affected
interstate conmerce. Shepherd concedes that these argunents are

foreclosed by this court’s holding in United States v. Daugherty,

264 F.3d 513, 518 & n.12 (5th Gr. 2001), but he seeks to
preserve the issue for Suprene Court review. The judgnent of the

district court is AFFl RVED



