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Summary Cal endar

DWYN LLORENCE DUPREE; ET AL,

DWYN LLORENCE DUPREE,

United States Court of Appeals
Fifth Circuit

FILED
August 6, 2003

Charles R. Fulbruge llI
Clerk

Plaintiffs,

Pl ai ntiff-Appellant,

VERSUS

ULTRAMAR DI AMOND SHAMROCK CORP; SAM Tl OLETTE;

SANDRA CONTRESAS; UDS SERVI CES | NC,

Def endant s- Appel | ees.

Appeal fromthe United States District Court

for the Southern District of Texas

(02- CV- 1424)

Before SMTH, DeMOSS, and STEWART, Circuit Judges.

PER CURI AM *

Dwn LI orence Dupree (hereinafter “Dupree”) filed suit in the

United States District Court for the Western District of Loui siana,

Laf ayett e/ Opel ousas Division, in Decenber, 2001, alleging that UDS

"Pursuant to 5TH QR R 47.5, the Court has determ ned that this
opi ni on shoul d not be published and is not precedent except under
the limted circunmstances set forth in 5THGQR R 47.5. 4.



his enployer, termnated his enploynent in violation of Title VII
of the Gvil R ghts Act of 1964 and the Anericans with Disabilities
Act of 1990. UDS filed a pre-answer notion to conpel arbitration
i n February, 2002, asking the Court to conpel the parties to submt
to arbitration pursuant to a signed arbitration agreenent and to
transfer the case to the Southern District of Texas where venue was
nmore convenient. |In March of 2002, Dupree filed his own notion to
conpel arbitration. On April 10, 2002, the Louisiana District
Court ordered the |lawsuit stayed pending arbitration before the
American Arbitration Association and al so ordered that the case be
transferred to the United States District Court for the Southern
District of Texas pursuant to 28 U . S.C. 8406(a). The Houston
District Court adm nistratively cl osed the case pending a ruling on
arbitration. An evidentiary hearing was conducted by the
arbitrator on August 21, 2002, at which both parties were given the
opportunity to present evidence to support their clainms. Follow ng
this hearing the arbitrator rendered an award on Septenber 20

2002, which denied all of Dupree’s clainms and di sm ssed themw th
prejudice. On Cctober 2, 2002, Dupree filed both a notion for a
jury trial and a separate request for trial de novo w thout making
any reference to the fact that a final result had been achieved in
the arbitration. The District Court in Houston denied both notions
on Cctober 23, 2002. In a separate appeal under Cause No. 02-

21227, Dupree appealed the denial by the district court of his



motions for jury trial or trial de novo; and on May 30, 2003, this
Court issued a ruling affirmng those orders. UDS filed a notion
for the district court to confirm the arbitration award and on
Novenber 13, 2002, the district court issued an order confirm ng
the arbitrator’s award. Dupree filed another notice of appeal on
Novenber 11, 2002, which is now before us.

We have carefully reviewed the briefs, the reply briefs, the
record excerpts, and relevant portions of the record itself. W
find no error of any kind whatsoever in the decision of the
district court to affirm the arbitrator’s award in this case.

AFF| RMED.



