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PER CURI AM *

Juan Andres Cuerra, Texas prisoner nunber 1016762, appeal s
the district court’s dismssal of his 42 U S. C. § 1983 civil
rights suit for failure to state a clai mupon which relief could
be granted pursuant to 28 U S.C. 8§ 1915(e)(2)(ii). We review the
district court’s dismssal of Guerra’s suit under the de novo

standard. Black v. Warren, 134 F.3d 732, 733-34 (5th Gr. 1998).

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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“To plead a constitutional claimfor relief under 8§ 1983, [a
plaintiff nust] allege a violation of a right secured . . . by
the Constitution or laws of the United States and a violation of

that right by one or nore state actors.” Johnson v. Dall as

| ndep. Sch. Dist., 38 F.3d 198, 200 (5th Cr. 1994). To set

forth a failure-to-protect claim the inmate nmust show both that
the conditions of his incarceration posed “a substantial risk of
serious harnt and that prison officials exhibited deliberate

indifference to his need for protection. Newon v. Black,

133 F. 3d 301, 308 (5th Gr. 1998).

GQuerra has not shown that the defendants acted with
deli berate indifference for his safety, which is an el enent of a
42 U.S.C. § 1983 claimfor failure to protect. He thus has not
shown that the district court erred in dismssing his conpl aint
for failure to state a claim Accordingly, the judgnent of the

district court is AFFl RVED



