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PER CURI AM *

Arturo Perez-Martinez (Perez) appeals the 105-nonth sentence
i nposed following his plea of guilty to a charge of havi ng been
present in the United States after deportation, a violation of
8 US. C 8§ 1326. W AFFIRM

Perez contends that the district court reversibly erred in
sentenci ng hi munder the guidelines, by departing upward one

of fense | evel pursuant to U S.S.G § 4A1.3. There was no abuse

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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of the district court’s wde discretion, however, because the
court gave acceptable reasons for departing and the extent of the

departure is reasonable. See United States v. Route, 104 F.3d

59, 64 (5th Gr. 1997). Furthernore, it is clear that Perez’s
sent ence woul d have been no different if the district court had

di sregarded his mnor stale convictions. See Wllians v. United

States, 503 U S. 193, 204 (1992).

Perez al so contends that the felony conviction that resulted
in his increased sentence under 8 U S.C. 8§ 1326(b)(2) was an
el enrent of the offense that shoul d have been charged in the
i ndi ctment and proved to a jury beyond a reasonabl e doubt. He
acknow edges that his argunent is forecl osed by the Suprene

Court’s decision in Al nendarez-Torres v. United States, 523 U. S.

224 (1998), but he seeks to preserve the issue for Suprenme Court

reviewin light of the decision in Apprendi v. New Jersey, 530

U S 466 (2000). Perez’'s contention |lacks nerit because Apprendi

did not overrul e Al nendarez-Torres. See Apprendi, 530 U. S. at

489-90; United States v. Dabeit, 231 F.3d 979, 984 (5th Cr.

2000) .

AFFI RVED.



