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PER CURI AM ~
Thi s appeal concerns two contract-based clains arising out

of a Chapter 13 bankruptcy proceedi ng. Debtors-Appellees Robert

Pursuant to 5THGQR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR R
47.5. 4.



and Barbara Graves (“the Graves”) filed an adversary action

agai nst Appel lant Janes P. Entrekin in bankruptcy court, seeking:
(1) specific performance of a contract for deed involving | and

| ocated at 7808 Carolyn Lane in Santa Fe, Texas (“Carolyn Lane
property”); and (2) breach-of-contract damages stemmng froma
contract for deed involving land |l ocated at 3705 Cark Street in
Santa Fe (“Cark Street property”). The bankruptcy court granted
judgnent for the Graves on both clains. The district court
subsequently affirnmed this final judgnent.

Entreki n now appeal s, contending that the bankruptcy court
erred in: (1) admtting a duplicate of the original contract for
deed to the Carolyn Lane property into evidence; and (2) finding
that the G aves were not in default on the Cark Street property
and that, even if the Graves were in default, Entrekin did not
gi ve proper notice of default.

Wthout citing to | egal authority, Entrekin argues that the
applicable standard of reviewin this case is de novo. This is
incorrect. This court has stated that a bankruptcy court’s
evidentiary rulings are reviewed for abuse of discretion, e.qg.,

Htt v. Connell, 301 F.3d 240, 249 (5th Gr. 2002), and its

specific factual findings are reviewed for clear error, e.qg., In
re Barron, 325 F.3d 690, 692 (5th GCr. 2003).

Under the appropriate standards of review, there is no
reversible error in this case. As to the first issue, Entrekin

essentially nmakes the sane argunent on appeal that he nade before
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the district court, contending that he raised a genuine issue as
to the authenticity of the original contract for deed to the
Carol yn Lane property. 1In its Novenber 29, 2002 order, the
district court granted Entrekin’s notion to suppl enent the
record, thereby permtting the court to consider the transcript
of the proceedi ngs before the bankruptcy court.? However, even
after supplenenting the record with this transcript, the district
court found that Entrekin failed to present or identify record
evi dence to support his contention. W agree with this
assessnent and conclude that it was not error for the bankruptcy
court to admt a duplicate of the original contract for deed.

Regardi ng the second claim the designated record supports
t he bankruptcy court’s factual findings that the Graves were not
in default on the Cark Street property and that Entrekin fail ed
to notify the Graves of default. The record suggests that the
Graves had fully conplied with Entrekin’s demands. Yet, even
assum ng argquendo, that the Graves had failed to pay property
taxes on the Cark Street property in a tinely manner, Entrekin
has not denonstrated that, under Texas law, this failure

constituted a breach of contract (as opposed to nere default).

1 On August 19, 2002, the district court affirned the
final judgnent entered by the bankruptcy court, basing its
anal ysis on the designated record filed by the parties, which did
not include a transcript of the evidentiary hearing held in the
bankruptcy court. Entrekin then noved to suppl enent the record.
While the district court eventually granted Entrekin’s notion to
suppl enent, the district court reaffirnmed its earlier judgnent
and di sm ssed the appeal.



See Tex. Prop. CobE ANN. 8§ 5.061 (Vernon 2002). Moreover, there is
anpl e evidence in the record indicating that Entrekin did not
properly fulfill his statutory obligation to provide the G aves
with notice of default and his intention to rescind the contracts
for deed. 1d. 88 5.063(b)(1)-(3), 5.064. Hence, the bankruptcy
court did not clearly err in making these factual findings.

G ven the argunents presented on appeal, it is clear that
the district court did not err in affirmng the bankruptcy
court’s grant of judgnent for the Graves. The judgnent of the

district court is

AFFI RVED.



