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PER CURI AM **
Appellant JBJ Distributors, Inc. raises a plethora of

i ssues attacking an adverse injunction and attorney fee award in

"‘District Judge of the Eastern District of Louisiana, sitting
by desi gnati on.

“Pursuant to 5TH CR R 47.5, the Court has determ ned that
this opinion should not be published and is not precedent except
under the Ilimted circunstances set forth in 5THQR R 47.5. 4.



this trademark infringenment and counterfeiting case. Havi ng
considered the briefs, oral argunents, and pertinent portions of
the record, we find no nerit in any of the issues and affirmon the
basis of the district court opinion with only a few additiona
observati ons.

First, JBJ argues that the district court should not have
applied New York’s trademark dilution lawto JBJ because there was
no jurisdictional nexus connecting JBJ to New York for the purposes
of in personam or in rem jurisdiction. JBJ is correct. Neither
Rol ex nor the district court identified any jurisdictional nexus
connecting JBJ to New York; therefore, it was inproper for the
district court to apply New York’s trademark dilution law to JBJ.
Rol ex argues that New York and Texas |aw provide for the sane
outcone, but the simlarity of state laws on trademark dilution
does not provide the requisite jurisdictional nexus.

Neverthel ess, JBJ's appeal of the trial court’s
application of New York trademark dilution | aw does not underm ne
the judgnent, since there is anple support for the court’s
alternative liability holdings based on federal t rademar k

infringement and trademark counterfeiting |aw See Rol ex Watch

USA, Inc. v. Meece, 158 F.3d 816 (5th Cr. 1998); Elvis Presley

Enterprises, Incorporated v. Capece, 141 F.3d 188, 193 (5th Gr.

1998) .



Second, JBJ offers no support in law or logic for the
contention that its unclean hands, arising fromflagrant discovery
abuse, do not bar JBJ's |aches defense because the m sconduct
occurred after Rolex filed suit. Moreover, JBJ engaged in pre-suit
m sconduct by its continuing sales of altered Rol ex watches after
this court’s nearly indistinguishable decision in Meece.

Third, the injunction ordered by the district court is
carefully crafted and not unduly vague or overbroad. It does not
prohibit JBJ from perform ng authorized Rolex repair work using
genui ne Rolex parts. It prohibits only those acts that woul d | ead
to the creation of deceptively altered or counterfeit “Rolex”
wat ches.

Fourth, the substantially reduced attorneys’ fee award is
reasonabl e and justified under 15 U S.C. § 1117(b) w thout resort
to a finding of “exceptional circunstances,” a finding the statute
mandates only to reduce or avert a fee award. The district court
ent ered abundant findings and concl usions that support this award
and insulate it fromJBJ' s abuse of discretion challenge.

Finally, JBJ' s additional and subsi di ary appel | ate poi nts
are neritless and do not require a response by this court.

AFFI RVED.



