IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 02-21001
Summary Cal endar

CEORGE A. CLEVELAND,

Pl ai ntiff-Appellant,
vVer sus
RI CHARD C. THALER, TERRY L. PI CKETT,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. H-01- CV- 3567

March 17, 2003

Bef ore H G3 NBOTHAM SM TH, and CLEMENT, G rcuit Judges.
PER CURI AM ~

Ceorge Ceveland appeals a sunmary judgnent dismssing his

42 U.S.C. 8§ 1983 conpl aint. Cl evel and argues, as he did in the

" Pursuant to 5THQR R 47.5, the court has deternined that this
opi ni on shoul d not be published and is not precedent except under the limted
circunstances set forth in 5THQR R 47.5.4.
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district court, that he has folliculitis barbae (a condition
causing ingrown hair on the face and neck, which is aggravated by
shaving), that he had been issued a nedical pass allow ng himnot
to shave and to maintain a Y+«inch beard, and that defendants were
responsible for forcing himto shave on occasions, for verbally
harassi ng hi mfor not shaving, for falsely disciplining hi mfor not
shaving, and for refusing to increase his prison classification
| evel based on his having a beard.

Qur de novo review reveals that Ceveland s condition and

shaving with his condition did not pose a serious risk of injury
such that prison officers’ forcing himto shave on occasions or
interfering wth his nedical pass allowing himto maintain a ¥%inch
i nch beard supported a claimof deliberate indifference. See Var-

nado v. Lynaugh, 920 F.2d 320, 321 (5th CGr. 1991); Harris V.

Hegnmann, 198 F.3d 153, 159 (5th Cr. 1999); see also Shabazz v.

Bar nauskas, 790 F.2d 1536, 1538 (11th G r. 1986).

Consequently, Ceveland' s clains that prison officers verbally
harassed, stated racial slurs, threatened disciplinary action,
fal sely disciplined him and refused to pronote his classification
| evel based on his refusal to shave do not give rise to a deliber-
ate indifference claim Nor do such actions, by thenselves, give

rise to constitutional violations. See Siglar v. Hi ghtower, 112

F.3d 191, 193 (5th Gr. 1997); Wllians v. Braner, 180 F.3d 699,

705-06 (5th CGr.), clarified on other grounds, 186 F.3d 633 (5th

Cr. 1999); Madison v. Parker, 104 F.3d 765, 768 (5th Cr. 1997);
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Shabazz v. Barnauskas, 790 F.2d 1536, 1538 (11th Cr. 1986); Mbody

v. Baker, 857 F.2d 256, 257-58 (5th Gr. 1988).
Cl evel and has not shown that there i s a genui ne i ssue of nate-
rial fact which respect to his 8 1983 clains. See FED. R Qv. P

56(c); Little v. Liquid Air Corp., 37 F.3d 1069, 1075-76 (5th Cr

1994) (en banc). The sunmary judgnment is AFFI RVED.



