IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 02-20869
Summary Cal endar

BELI NDA BARNES; ESTELLE BERNSTI NE
SHI RLEY COLTER, GLORI A CASTRO
SHEI LA CONES; ALTON COM ER;, SHARON
DAVI S; TAMW GREEN, GLORI A NUNEZ;
JANI E RAM EZ; PRI NCESS STEWART;
GENEVA THERAGOOD,
Pl aintiffs-Appellants,
ver sus
NABI SCO, | NC.

Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. H 01-CV-2976

' February 25, 2003
Bef ore H G3 NBOTHAM SM TH, and CLEMENT, G rcuit Judges.
PER CURI AM *
Appel l ants, fornmer enpl oyees of Nabisco, Inc., appeal the
district court’s final judgnment granting Nabisco' s notion for
summary judgnent and dism ssing the case with prejudice. The

Enpl oyees argue on appeal that the district court erred in

denying their notion to remand to state court their worker’s

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.



No. 02-20869
-2

conpensation discrimnation claim The district court correctly
found that resolution of the Appellants’ claimwll require
interpretation of the Collective Bargaini ng Agreenent (“CBA”")
bet ween the bakery enpl oyees and Nabi sco and that their claimis
preenpted by 8 301 of the Labor Managenent Rel ations Act,

codified at 29 U S.C. § 185. See Reece v. Houston Lighting &

Power Co., 79 F.3d 485, 487 (5th Cr. 1996). Because the
Appel l ants al l ege that Nabisco treated their request for
severance pay differently than other enpl oyees’ requests and
their right to severance pay stens solely fromthe CBA, the
Appel lants’ state law claimis “inextricably intertwined” with

the terns of the CBA and is therefore preenpted. See Thomas v.

LTV Corp., 39 F.3d 611, 616-17 (5th Gr. 1994).
AFFI RVED.



