IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 02-20711
Summary Cal endar

TERRY L. WEBB, SR

Pl ai ntiff-Appellant,
vVer sus
JAMES CALHOUN; GARY JOHNSON, DI RECTOR, TEXAS DEPARTMENT OF
CRI M NAL JUSTI CE, | NSTI TUTI ONAL DI VI SI ON; ALLEN H GHTONER
LANNETTE LI NTH CUM OWEN MURRAY; GLENDA ADAMS; H. T. DAO, MD.,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. H 01-CV- 1666

* January 30, 2003
Before JONES, STEWART, and DENNI'S, G rcuit Judges.
PER CURI AM *
Terry L. Webb, Sr., Texas prisoner # 759716, appeals from
the district court’s dismssal with prejudice of his civil-rights

lawsuit, filed pursuant to 42 U . S.C. § 1983, under 28 U. S. C

8 1915(e)(2). Because Wbb was not proceeding in fornma pauperis,

the district court’s dism ssal of the instant | awsuit under

28 U.S.C. 8 1915(e)(2) was erroneous. See Bazrowx v. Scott,

136 F.3d 1053, 1054 (5th Gr. 1998). The question before this

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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court is whether such dism ssal woul d have been alternatively
aut hori zed under 28 U.S.C. § 1915A(b), which applies regardless

whet her the plaintiff has paid a filing fee. See Ruiz v. United

States, 160 F.3d 273, 274 (5th Cr. 1998). This court reviews

di sm ssal s under 8 1915A de novo. See id. at 275.

In a 42 U S.C. 8 1983 civil-rights lawsuit, state |aw
supplies the imtations period while federal |aw determ nes when

a civil rights action accrues. See Harris v. Hegnann, 198 F. 3d

153, 156-57 (5th G r. 1999). The applicable statute of
limtations in Texas is two years. See Tex. Qv. Prac. & Rem Cobe
ANN. 8 16.003(a) (West 1999). A cause of action accrues “the
monment the plaintiff becones aware that he has suffered an injury
or has sufficient information to know that he has been injured.”

Piotrowski v. Gty of Houston, 51 F.3d 512, 516 (5th G r. 1995)

(internal quotation marks and citation omtted).

The district court, relying on Webb’s initial conplaint and
a subsequent nore definite statenent, correctly determ ned that
Webb's claim as to his hyperthyroidism arose fromthe events of
January 1997. The pl eadings al so establish that by August 1998,
Webb was aware that the delay in his treatnent had caused the
devel opnent of Graves’ ophthal nopat hy and ot her eye probl ens.
Al so, in his appeal brief, Wbb concedes that he becane aware of
the injuries he allegedly received as a result of del ayed nedi cal

care in August 1998. He acknow edges that Texas' s two-year
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limtation period is applicable and that he filed the instant
lawsuit in May 2001.

It was apparent fromthe face of the conplaint that it is
barred by the applicable limtations period. Accordingly,
di sm ssal under 28 U S.C. 8§ 1915A(b) (1) was appropriate. See

Gonzales v. Watt, 157 F.3d 1016, 1019-20 (5th CGr. 1998). The

district court’s judgnent of dism ssal is AFFI RVED



