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Robert Fenl on, Texas prisoner No. 01015511, seeks leave to
proceed in forma pauperis (“IFP’) on appeal fromthe dismssal of
his civil rights conplaint, and he has filed an “Extraordi nary
Wit,” seeking to supplenent the record with the origi nal
transcripts and records fromhis state court crimmnal trial.

Fenl on’s request to supplenent the record is DEN ED

Fenl on’s conplaint alleged that his appointed trial

attorneys conspired with the trial judge and the prosecutor to

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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fabricate evidence against Fenlon. The district court dism ssed
the conplaint as frivol ous because it determ ned that Fenlon had
failed to establish that his attorneys were state actors for
purposes of 42 U.S.C. § 1983. The court denied Fenlon' s notion
to anend his conplaint to add ni nety-ei ght new defendants as
violative of FED. R Qv. P. 20. The court deni ed Fenl on

perm ssion to appeal IFP and certified that the appeal was not
taken in good faith. By noving for |IFP, Fenlon is challenging

the district court’s certification. See Baugh v. Taylor, 117

F.3d 197, 202 (5th Gr. 1997).

We reject Fenlon’ s suggestion that this court |acks
appel late jurisdiction because the district court has not ruled
on two pending notions. W find no error in the district court’s
di sm ssal as frivolous of Fenlon’s clains against his trial
attorneys. Fenlon’s conclusional allegations of a conspiracy are

not actionable under 28 U S. C. § 1983. See Hobbs v. Hawki ns, 968

F.2d 471, 479-80 (5th Cr. 1992); Babb v. Dorman, 33 F.3d 472,

476 (5th Gr. 1994). W do not address the district court’s
denial of Fenlon’s notion to join additional defendants because
Fenl on has presented no argunent challenging the district court’s

reasons for denying joinder. See Brinkmann v. Dallas County

Deputy Sheriff Abner, 813 F.2d 744, 748 (5th Cr. 1987).

The district court’s dismssal of the conplaint as frivol ous

and this court’s dismssal of the appeal count as two “strikes”
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for purposes of 28 U S.C. 8§ 1915(g). See Adepegba v. Hanmons,

103 F. 3d 383, 385-87 (5th Cr. 1996). Fenlon is CAUTI ONED t hat
if he accunul ates one nore “strike” under 28 U . S.C. § 1915(g), he
wll not be able to proceed IFP in any civil action or appeal
filed while he is incarcerated or detained in any facility unless
he is under inm nent danger of serious physical injury. See 28
U.S.C. § 1915(g).

| FP MOTI ON DENI ED; MOTI ON TO SUPPLEMENT THE RECORD DENI ED
APPEAL DI SM SSED; THREE- STRI KES WARNI NG | SSUED



