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Roberto Riojas appeals his |ife-sentence based upon his
guilty-plea conviction for engaging in a continuing crimnal
enterprise and conspiracy to | aunder nonetary instrunents. Riojas
contends the prosecutor knowngly failed to disclose that the
presentence investigation report (PSR) contained inaccurate
information and the district court erred in (1) calculating the

anount of marijuana attributed to hi mfor sentencing purposes; and

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



(2) denying him an adjustnent for acceptance of responsibility.
(Riojas originally clained the court also erred by enhancing his
sentence for obstruction of justice. Riojas concedes in his reply
brief, however, that the district court did not so enhance his
sent ence.)

Because the appeal -waiver provision, here, was broad and
appeal - wai ver provisions are construed agai nst the Governnent, it
does not preclude review of the above issues. United States v.
Sommer, 127 F.3d 405, 407-08 (5th Cr. 1997).

Ri o] as asserts the prosecutor knowingly failed to disclose the
PSR inaccurate information, which was material to his sentence.
The inaccurate information stens from purported discrepancies
between the PSRs for Riojas and codefendant Armando Pena, Jr.
Ri o] as, however, has not provided this court with a copy of Pena’s,
as is his burden. United States v. Coveney, 995 F. 2d 578, 587 (5th
Cir. 1993). Nor is Pena's PSR part of the district court record.
Because Pena's PSR is not properly before this court, Ri o] as’ s
prosecutorial -m sconduct claimfails. See United States v. Flores,
887 F.2d 543, 546 (5th Cr. 1989).

Riojas clains the district court erred in its drug-quantity
cal cul ati on. Because a PSR is sufficiently reliable for making
factual determ nations and because Ri ojas offered no contradictory
evidence, the district court did not clearly err by accepting the

PSR s calculation of the amobunt of drugs attributable to him



United States v. Huerta, 182 F.3d 361, 364 (5th Cr. 1999), cert.
denied 528 U. S. 1191 (2000).

Ri oj as contends the district court erred in refusing to reduce
his of fense | evel for acceptance of responsibility. Qur review of
a US S G 8§ 3E1.1 determnation is “even nore deferential than a
pure clearly erroneous standard”. United States v. Chapa- Garza, 62
F.3d 118, 122 (5th Gr. 1995). Riojas attenpted to mnimze his
participation in the offense and downplay his crimnal conduct.
See US S G 8§ 3El1.1(a); United States v. Wlder, 15 F.3d 1292,

1299 (5th Gr. 1994). There was no error.
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