IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 02-20434
Summary Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
TI MOTHY JOHN HAM LTON

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. H 00-CR-534-1

© January 7, 2003
Before DAVIS, WENER and EMLIO M GARZA, Circuit Judges.
PER CURI AM *

Ti not hy John Ham | ton appeal s his conviction for possession
of a machinegun in violation of 18 U S.C. 8 922(0)(1). Hamlton
argues that the evidence adduced at trial was insufficient to
support his conviction for the follow ng reasons: (1) his ARLS5

and UZlI firearns did not qualify as machi neguns; and (2) he did

not have possession of the firearns and the conversion kit on the

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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date of the offense alleged in the indictnent, because Ham | ton
was in jail and his wife had drilled open his gun safe.

The term “machi negun” enconpasses not only weapons which
shoot automatically, but also weapons that can be restored to
shoot automatically, as well as conversion kits and any
conbi nation of parts from which a nmachi negun can be assenbl ed.
See 26 U.S.C. § 5845(b); see also 18 U.S.C. § 921(a)(23). The
Governnent proffered sufficient evidence so that a rational jury
could find beyond a reasonabl e doubt that Ham | ton had possession
of the contraband on a date reasonably near the date of the

of fense set forth in the indictnent. See United States v. G app,

653 F.2d 189, 195 (5th Gr. 1981).

AFFI RVED.



