
*  Pursuant to 5TH CIR. R. 47.5, the court has determined
that this opinion should not be published and is not precedent
except under the limited circumstances set forth in 5TH CIR.
R. 47.5.4.
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--------------------
Appeal from the United States District Court

for the Southern District of Texas
USDC No. H-99-CV-154
--------------------

Before DAVIS, BARKSDALE, and STEWART, Circuit Judges.

PER CURIAM:*

Arthur E. Johnson appeals from the denial of a FED. 

R. CIV. P. 60 motion to reinstate, following dismissal without

prejudice, his 42 U.S.C. § 1983 complaint.  Johnson provides only

a summary of the facts underlying his claims and fails to address

whether the district court abused its discretion by denying the

Rule 60 motion.  See Edwards v. City of Houston, 78 F.3d 983, 995

(5th Cir. 1996) (en banc). 
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This court “will not raise and discuss legal issues that

[an appellant has] failed to assert.”  See Brinkmann v. Dallas

County Deputy Sheriff Abner, 813 F.2d 744, 748 (5th Cir. 1987). 

Because Johnson’s appeal lacks arguable merit, it is DISMISSED as

FRIVOLOUS.  See Howard v. King, 707 F.2d 215, 219-20 (5th Cir.

1983); 5TH CIR. R. 42.2.  Johnson’s motion for the appointment of

counsel is DENIED.  


