IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 02-20405
Summary Cal endar

VI NCENT THOVAS,

Pl ai ntiff-Appellant,
vVer sus
J. THOVAS; GARY JOHNSON, Director, TDCJ; KELLIE HUTCH NSON
M WLSON, J. JACKSON, JOHN DCE SI MPSON; JOHN DOE BAGCETT;
JOHN DOE LOSACK; K. NEWION,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. H 00-CV-3245

August 8, 2002
Bef ore H G3 NBOTHAM SM TH, and CLEMENT, G rcuit Judges.

PER CURI AM *

Vi ncent Thonas, Texas prisoner #586916, appeals the district
court’s dismssal of his 42 U S.C 8§ 1983 conplaint as frivol ous
and for failure to state a claimpursuant to 28 U S.C. § 1915A
Thomas argues that he was deni ed due process in the disciplinary
hearing in which he was charged with assaulting i nmate Kennedy

because the case was based on information froma fictitious

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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confidential informant. He further contends that he sufficiently
alleged a retaliation claim

In the disciplinary hearing in which Thomas was charged with
assaulting inmate Kennedy, Thomas |ost, inter alia, 90 days of
good-tinme credits. Although the |Ioss of good-tine credits may
give rise to a protected constitutional liberty interest, see

Madi son v. Parker, 104 F.3d 765, 768-69 (5th Cr. 1997), a

pri soner cannot recover good-tine credits by way of a 42 U S. C

8§ 1983 action. Cdarke v. Stalder, 154 F.3d 186, 189 (5th Cr

1998) (en banc). Such relief nmust be sought through a habeas

corpus action. See Preiser v. Rodriguez, 411 U S 475, 500

(1973); darke, 154 F. 3d at 189. Furthernore, if a prisoner is
challenging the validity of the procedures used in a prison

di sciplinary proceeding to deprive himof good-tinme credits and a
favorabl e judgnent would inply the invalidity of the conviction
or the duration of confinenent, his clains for damages and
declaratory relief are simlarly not cognizable in a 42 U S. C

§ 1983 action until the relevant conviction has been reversed.

See Edwards v. Balisok, 520 U. S. 641, 648 (1997); Heck V.

Hunphrey, 512 U. S. 477, 487 (1994).

Al t hough the district court herein did not consider the
above principles in analyzing Thomas’ due process claim the
district court’s dism ssal was nonet hel ess appropriate and should

be affirnmed under Heck. See Johnson v. MCotter, 803 F.2d 830,

834 (5th Gr. 1986). The dismssal of this claimis “with
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prejudice to [its] being asserted again until the Heck conditions

are net.” Johnson v. MElveen, 101 F.3d 423, 424 (5th Cr

1996) .
Thomas’s retaliation claimfails because he does not
identify the specific constitutional right he invoked for which

he suffered retaliation. See Wods v. Smith, 60 F.3d 1161, 1165-

66 (5th Gr. 1995). He asserts that M or Thomas and ot her
defendants retaliated against him in the formof filing fal se
di sciplinary charges, for his refusal to becone an i nformnt
agai nst the Muslimcomunity. Unlike the prisoner in Wods,
Thomas does not indicate that he conpl ai ned about this conduct to
Maj or Thomas’ supervisors and then suffered retaliation for
exercising his constitutional right of access to the courts. See
60 F.3d at 1162-63. Based on the foregoing, the district court
did not err in dismssing Thomas' retaliation claim

The district court’s dismssal of the conplaint as frivol ous
and for failure to state a claimcounts as a “strike” for

purposes of 28 U.S.C. § 1915(g). See Adepegba v. Hammons, 103

F.3d 383, 385-87 (5th Gr. 1996). Thomas is warned that if he
accunul ates three strikes pursuant to 28 U S.C. 8§ 1915(g), he may

not proceed in forma pauperis in any civil action or appeal filed

while he is incarcerated or detained in any facility unless he is
under i nmm nent danger of serious physical injury. |d.

AFFI RVED;  SANCTI ON WARNI NG | SSUED



