
*  Pursuant to 5TH CIR. R. 47.5, the court has determined
that this opinion should not be published and is not precedent
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PER CURIAM:*

Refugio Raul Oropez-Gonzalez (Oropez) appeals the sentence

for his conviction of having been present illegally in the

United States after being convicted of an aggravated felony and

deported.  We DISMISS the appeal.

Oropez’s sole appellate contention is that the district

court erred by imposing a 16-level enhancement under U.S.S.G.

§ 2L1.2(b)(1)(A), because the Texas felony of possessing

a controlled substance is not a “crime of violence” under



No. 02-20193
-2-

18 U.S.C. § 16 and therefore not a 16-level “aggravated

felony.”  Oropez did not receive a 16-level enhancement,

however; he received an eight-level increase under U.S.S.G.

§ 2L1.2(b)(1)(C)(2001).

This court recently held that the Texas jail felony of

simple possession of marijuana is a “drug-trafficking crime” and

therefore an “aggravated felony” under § 2L1.2(b)(1)(C)(2001). 

Therefore such a prior conviction (in Oropez’s case, involving

cocaine possession) requires enhancement by eight levels for a

subsequent conviction of illegal entry into the United States. 

United States v. Caicedo-Cuero, 312 F.3d 697, 706-11 (5th Cir.

2002), petition for cert. filed, (U.S. Mar. 19, 2003)(No. 02-

9747).  Accordingly, Oropez’s reliance on the fact that simple

possession of cocaine is not a “crime of violence” is misplaced

and we DISMISS his appeal as frivolous.  See 5TH CIR. R. 42.2.

DISMISSED.


