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PER CURIAM:*

Jesus Gonzales-Diaz pleaded guilty to illegal reentry into the

United States after being deported.  Gonzales-Diaz was sentenced

using a base offense level that had been increased by 16 levels

pursuant to U.S.S.G. § 2L1.2(b)(1)(A) because his deportation

occurred after conviction for bodily injury to a child, under TEX.

PENAL CODE ANN. § 22.04(a)(3).  Gonzales-Diaz objected to this
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enhancement arguing that a felony offense of bodily injury to a

child is not crime of violence or an aggravated felony.  In United

States v. Gracia-Cantu, this court held, under plain error review,

that bodily injury of a child is neither a crime of violence nor an

aggravated felony as defined by the guidelines.1  Accordingly, we

VACATE Gonzales-Diaz’s sentence and REMAND for resentencing.

VACATE and REMAND FOR RESENTENCING.


