IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 02-20083
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
ROY EDGAR W\ESLEY,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. H 01-CR-446- ALL

~ October 30, 2002
Bef ore DeMOSS, BENAVI DES, and STEWART, Circuit Judges.
PER CURI AM *

Roy Edgar Wesley (“Wesley”) appeals his guilty plea
conviction and sentence for possession of a firearmby a
convicted felon in violation of 18 U S.C. 88 922(g)(1) and
924(a)(2). Wesley contends that 18 U S.C. § 922(9g)(1) is
unconstitutional on its face and as applied to himbecause the

mere possession of a firearmthat was manufactured i n another

state does not constitute a substantial effect on interstate
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comerce. This argunent is foreclosed by United States v.

Daugherty, 264 F.3d 513, 518 (5th Gr. 2001), cert. denied, 534

U S. 1150 (2002). Wesley argues that his conviction is invalid
because the indictnent did not allege that his firearns
possessi on had a substantial effect on interstate conmerce. W

rejected this argunent in United States v. Gresham 118 F. 3d 258,

264-65 (5th Gir. 1997).

Wesl ey al so argues that the district court erred when it
included inits witten judgnent conditions of supervised rel ease
that were not orally pronounced at sentencing and when it
del egated authority to the probation office regarding his

condi tions of supervised release. These argunents were rejected

in United States v. WAarden, 291 F.3d 363, 364-65 (5th Cr. 2002).

Wesl ey concedes that his argunents are foreclosed by this
court’s precedent, but seeks to preserve the argunents for
further review. Because Wsley’'s argunents are forecl osed by
this court’s precedent, the district court’s judgnent and

sent ence are AFFI RVED



