IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 02-20072
Conf er ence Cal endar

EDMOND B. HEI MLl CH

Pl ai ntiff-Appellant,
ver sus
HARRI S COUNTY TEXAS; ET AL.,

Def endant s,
HARRI S COUNTY TEXAS; JOHNNY B. HOLMES; WERNER VO GT; TED PCE
JOHN BOONE; BALDW N CHI N; STUART W BROAN; JUDY BEDDI NGFI ELD;
ERNEST W GODFREY, 111; DENNI'S RAY KU THE;, STATE OF TEXAS

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. H 96- CV- 2556

Before JOLLY, DAVIS, and JONES, G rcuit Judges.
PER CURI AM *

Edmund B. Heimich appeals the denial of a notion for relief
fromfinal judgnent filed pursuant to FED. R Cv. P. 60(b).
Heimich argues that he was entitled to relief because the

def endants were not imune fromliability. The denial of a Rule

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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60(b) notion, however, does not bring up the underlying judgnent

for review and is not a substitute for appeal. In re Ta Chi

Navi gation (Panama) Corp. S. A, 728 F.2d 699, 703 (5th Gr.

1984). He also argues that he is entitled to relief under Rule
60(b) (5) but that rule is inapposite. Heimich s argunent that
he was entitled to relief under Rule 60(b)(4) |likewse fails

i nasnmuch as he fails to show that the judgnent against himwas

void. New York Life Ins. Co. v. Brown, 84 F.3d 137, 142 (5th

Cr. 1996).
Heimich fails to show that the district court abused its

di scretion when it denied his notion. Aucoin v. K-Murt Apparel

Fashion Corp., 943 F.2d 6, 8 (5th Gr. 1991); Seven Elves, lnc.

v. Eskenazi, 635 F.2d 396, 402 (5th Gr. 1981).
The judgnent of the district court is AFFIRMED. Heimich's

nmotion for retroactive recusal is DEN ED



