IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 02-20058
Conf er ence Cal endar

| VO NABELEK

Peti ti oner- Appel | ant,
vVer sus
DENI SE COLLI NS, Judge,

Respondent - Appel | ee.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. H 01-CV-4083

© August 20, 2002

Bef ore H G3 NBOTHAM DAVI S, and PARKER, Circuit Judges.
PER CURI AM *

| vo Nabel ek (“Nabel ek”), Texas state prisoner #669748,
appeals the district court’s dismssal of his wit of mandanus
petition for lack of jurisdiction. Because his clains are not
cogni zabl e for habeas review, Nabelek’s request for a certificate
of appealability (COA) is DENI ED AS UNNECESSARY

Nabel ek argues that under 28 U . S.C. § 1651, the district

court has jurisdiction to order a Texas state court judge to rule

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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on his pending notions. Federal courts are enpowered to "issue
all wits necessary or appropriate in aid of their respective
jurisdictions and agreeable to the usages and principles of [aw"
See 28 U.S.C. § 1651(a). The relief requested by Nabel ek woul d
not be in aid of the jurisdiction of a federal court.

The district court did not err in dismssing Nabel ek’s
mandanus petition because the court |acked authority to issue a
writ of mandanus directing the state court to rule on Nabel ek’ s

pendi ng notions. See Miye v. Cerk, DeKalb County Superior

Court, 474 F.2d 1275, 1276 (5th Gr. 1973).
Nabel ek’ s appeal presents no issue of arguable nerit and is,
therefore, dism ssed as frivolous. See 5THCQR R 42.2.

DENY COA AS UNNECESSARY; APPEAL DI SM SSED AS FRI VOLOUS



