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PER CURI AM *

Ri chard M Teubner appeals his conviction on his guilty plea
to wire fraud and aiding and abetting. The district court
sentenced Teubner to 24 nonths’ inprisonnent and three years’
supervi sed rel ease and ordered Teubner to pay $5,226 in
restitution.

Teubner chal l enges the denial of his notion for a

continuance. He asserts that the pro se notion challenged his

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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plea and that the district court should have construed the notion
liberally as a request to withdraw the pl ea.
We review the district court’s denial of a notion for a

conti nuance for an abuse of discretion. United States v. Shaw,

920 F.2d 1225, 1230 (5th Cr. 1991). To establish an abuse of
di scretion, a defendant nust denonstrate that the denial of a
conti nuance “severely prejudiced him” |d.

Teubner’s notion sought only a conti nuance and coul d not be
construed as a challenge to the plea. Teubner has not
denonstrated prejudice. The district court did not abuse its
di scretion. Shaw, 920 F.2d at 1230.

Teubner chal l enges the voluntariness of his guilty plea. He
asserts that because counsel did not informhimthat he could be
required to make restitution in the range of $600,000 to $1
mllion, he did not understand the consequences of the plea.

A guilty plea involves the waiver of several constitutional
rights and nust be nmade knowi ngly and voluntarily. Boykin v.

Al abama, 395 U. S. 238, 242-44 (1969). W review a challenge to a
plea to determ ne whether the district court varied fromthe
requi renents of FED. R CRM P. 11, and if so, whether any

vari ance affected the defendant’s substantial rights. United

States v. Johnson, 1 F.3d 296, 298 (5th Cr. 1993) (en banc);

FED. R CRM P. 11(h). A variance affects substantial rights if

the defendant’s understanding of the full and correct information
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woul d have been likely to affect his willingness to plead guilty.
Johnson, 1 F.3d at 302.

The rearrai gnnent transcript denonstrates that the district
court explained and Teubner understood the nature of the offense
and the constitutional rights that he was waiving. The district
court warned Teubner that he faced a fine of $250,000, or double
t he gross noney gain, or double the gross noney |oss and that
restitution in the full anpbunt was mandated by statute. Teubner
did not challenge the fact that restitution would be ordered.
Teubner swore that he understood that the penalty could be nore
severe than any penalty that had been predicted, that he could
not withdraw his plea if he received a nore severe penalty than
he expected, that he had not been nade any prom ses in exchange
for the plea, and that he was pleading guilty because he was
guilty. Teubner’s plea agreenent provided that restitution was
mandat ory.

The order for Teubner to pay $5,225 in restitution did not
exceed the $250,000 amount of liability of which he was inforned

at rearraignnent. See United States v. G insey, 209 F.3d 386,

394-96 (5th G r. 2000). Teubner has not expl ai ned how counsel’s
om ssion regarding the extent of the restitution liability and
how the order to pay $5,226 in restitution affected his
W llingness to plead. See id. at 395-96.

Teubner contends that his attorney’s assistance prior to and

at rearraignnent was ineffective and invalidated his plea. He
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asserts that counsel should have investigated and determ ned that
t he Governnment intended to seek $1 million in restitution. He
argues that he was prejudi ced because when he entered a plea, he
did not understand the consequences of his plea.

To denonstrate ineffective assistance, Teubner nust show
t hat counsel’ s deficient performance caused him prejudice.

Strickland v. Washington, 466 U. S. 668, 687 (1984). A failure to

establish either deficient performance or prejudice defeats the
claim [|d. at 697.

Teubner does not argue that the anmpbunt of restitution he was
ordered to pay was error. Teubner asserts that if counsel had
investigated prior to entry of the plea, Teubner “m ght have gone
to trial on the nmerits of the indictnment”; thus, Teubner has not

shown prejudice. Hill v. Lockhart, 474 U S. 52, 58-59 (1985).

Accordingly, the judgnent of the district court is AFFI RVED.
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