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PER CURI AM *

Ant hony D. Steptoe appeals his guilty-plea conviction and
sentence for possessing wth the intent to distribute cocaine
base and possessing a controlled substance within 1000 feet of a
pl ayground. Steptoe argues that 21 U S.C. 8§ 841 was rendered

facially unconstitutional by Apprendi v. New Jersey, 530 U S

466, 490 (2000). Steptoe also argues that the district court
i nproperly enhanced his sentence under 21 U S.C. 88 841(b)(1) (0O
and 851(c) based on prior convictions that were not alleged in

his indictnent. Steptoe concedes that his argunents are
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forecl osed. He raises the issues to preserve themfor possible
Suprene Court review.

In Apprendi, the Suprene Court held “[o]ther than the fact
of a prior conviction, any fact that increases the penalty for a
crime beyond the prescribed statutory maxi num nust be submtted
to a jury, and proved beyond a reasonable doubt.” 530 U S. at
490. This court has rejected the argunent that Apprendi rendered

21 U S. C 8§ 841 facially unconstitutional. United States v.

Sl aughter, 238 F.3d 580, 582 (5th Cr. 2000). Steptoe’s
challenge to the constitutionality of that statute is w thout
merit.

In Al nendarez-Torres v. United States, 523 U. S. 224, 228-47

(1998), the Suprene Court held that sentencing enhancenents based
on prior convictions need not be alleged in an indictnent and
proved beyond a reasonabl e doubt. Apprendi did not overrule

Al nendar ez-Torres. See Apprendi, 530 U S. at 490; United States

v. Dabeit, 231 F.3d 979, 984 (5th G r. 2000). The district court
did not err by enhancing Steptoe’ s sentence under 21 U S. C

88 841(b) and 851(c) based on his prior convictions. See United

States v. Doggett, 230 F.3d 160, 166 (5th G r. 2000).

Because Steptoe’s argunents are foreclosed, the Governnent
has filed a notion requesting leave to forego filing an
appellee’s brief. The notion is GRANTED. The judgnent of the
district court is affirnmed.

AFFI RVED; MOTI ON GRANTED



