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PER CURI AM ~

M chael Joseph Fuhrman, Texas prisoner # 531212, has
appeal ed the district court’s order dismssing his civil rights
conplaint with prejudice pursuant to 28 U.S.C. 88 2244(b) (1)

& 1915A(b)(1). Fuhrman contends that the district court erred in

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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hol di ng that he could not assert his constitutional clainms in a
civil rights action.

Fuhr man contended that he had been detai ned beyond his
mandatory rel ease date because of the loss of his good tine
credits. He demanded an award of nonetary damages and i medi ate
release fromconfinenment. Injunctive relief is not available to

Fuhrman under Preiser v. Rodriqguez, 411 U S. 475, 500 (1973), and

the claimfor damages is premature under Heck v. Hunphrey, 512

U S. 477, 486-87 (1994).
Because the appeal is frivolous, it is dismssed. See

Howard v. King, 707 F.2d 215, 219-20 (5th Gr. 1983); 5THCGR R

42.2. The dism ssal of this appeal as frivolous and the district
court’s dismssal of the conplaint under 28 U S.C. 8§ 1915A(Db) (1)
both count as strikes for purposes of 28 U S. C. 8§ 1915(g). See

Adepegba v. Hammons, 103 F.3d 383, 388 (5th G r. 1996). W

caution Fuhrman that, once he accunul ates three strikes, he wll
not be permtted to proceed in forma pauperis in any civil action
or appeal filed while he is incarcerated or detained in any
facility unless he is under inm nent danger of serious physical
injury. See 28 U S.C. § 1915(9g).

APPEAL DI SM SSED; SANCTI ON WARNI NG | SSUED.



