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PER CURI AM *
Spencer C. Parker, a Texas prisoner (# 627599), appeals from

the district court’s sua sponte dismssal of his 42 U S.C. § 1983

civil rights conplaint as frivolous, pursuant to 28 U S. C

8§ 1915(e)(2)(B)(i). Parker asserted that the defendants
failed to give himproper advice regarding the procedures for
w thdrawi ng funds fromhis inmate trust account and that, by

doing so, they effectively deprived himof such funds.

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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When a plaintiff alleges that he has been deprived of his
property, wthout due process of |aw, by the negligence or
intentional actions of a state officer that are “random and
unaut hori zed,” a postdeprivation tort cause of action in state
law is sufficient to satisfy the requirenents of due process.

Parratt v. Taylor, 451 U S. 527, 541-44 (1981), overruled on

ot her grounds, Daniels v. Wllians, 474 U. S. 327 (1986); Hudson

v. Palner, 468 U S. 517, 533 (1984); see also Murphy v. Collins,

26 F.3d 541, 543 (5th Cr. 1994). Texas has adequate
post deprivation renedies for the confiscation of prisoner

property, such as a tort action for conversion. See Mirphy,

26 F. 3d at 543; Thonpson v. Steele, 709 F.2d 381, 383

(5th Gr. 1983).
Because Parker’s clains | acked an “arguable basis in |aw,”

Berry v. Brady, 192 F.3d 504, 507 (5th Cr. 1999), his conplaint

was i ndeed frivolous. The appeal is |likew se frivolous, and it

is DISM SSED. See Howard v. King, 707 F.2d 215, 220 (5th Cr

1983); 5THQOR R 42.2. The dismssal of this appeal and the

dism ssal as frivolous by the district court each count as a

“strike” for purposes of 28 U S.C. § 1915(g). See Adepegba
v. Hammons, 103 F.3d 383, 387-88 (5th Cr. 1996). W caution
Par ker that once he accunul ates three strikes, he may not proceed

in forma pauperis in any civil action or appeal filed while he

is incarcerated or detained in any facility unless he is under
i mm nent danger of serious physical injury. See 28 U S. C
§ 1915(9).

APPEAL DI SM SSED; SANCTI ON WARNI NG | SSUED.



