IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 02-10886
Conf er ence Cal endar

SCOTT WADE HOPKI NS,
Pl ai ntiff-Appellant,
vVer sus

CHARLES BELL, Warden; JCE NUNN, Assistant Warden;
JO MATTI ZA, LMYV,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 2:02-CV-154

February 19, 2003
Before WENER, EMLIO M GARZA, and CLEMENT, Circuit Judges.

PER CURI AM *

Scott WAade Hopki ns, Texas prisoner # 639277, appeals the
dism ssal his 42 U S.C. § 1983 conplaint as frivolous and for
failure to state a claimunder 28 U S.C. 88 1915(e) and 1915A
Specifically, Hopkins alleges that defendant Mattiza acted with
deli berate indifference by forcing himto work during his 2002
Spring Break fromclasses he attends in prison. Hopkins asserts

that Mattiza failed to follow prison procedures when conpl eting

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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his work schedul e, and that defendants Bell and Nunn failed to
discipline Mattiza for her alleged procedural infraction.

To establish liability under 42 U . S.C. 8§ 1983, Hopkins nust
denonstrate a violation of his rights secured by the Constitution
or laws of the United States commtted by a person acting under

color of state | aw. See Leffall v. Dallas Indep. Sch. Dist., 28

F.3d 521, 525 (5th Gr. 1994). Hopkins does not have a
constitutional right to a vacation fromthe classes he attends in
prison. Furthernore, the failure of prison officials to foll ow
their own policies does not, without nore, constitute a

constitutional violation. Myers v. Kl evenhagen, 97 F.3d 91, 94

(5th Gr. 1996). Accordingly, Hopkins appeal is D SM SSED as
frivol ous, and his notion for the appoi ntnent of counsel is
DENI ED. See 5THCGR R 42.2.

Hopkins is cautioned that the district court’s dismssal of
his 42 U S.C. 8§ 1983 conplaint as frivolous, and this court’s
di sm ssal of the appeal as frivolous, both count as “strikes”

pursuant to 28 U.S.C. 8§ 1915(g). See Adepegba v. Hammons, 103

F.3d 383, 387-88 (5th Gr. 1996). Hopkins is advised that once
he accunul ates three strikes, he may not proceed in forma
pauperis in any civil action or appeal filed while he is

i ncarcerated or detained in any facility unless he is under

i mm nent danger of serious physical injury. See 28 U S. C

§ 1915(qg).



