IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 02-10857
Conf er ence Cal endar

BAQUEE ANTAR SABUR

Pl ai ntiff-Appellant,
vVer sus
DEE ANDERSON,

Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 4:02-CV-202

February 19, 2003
Before WENER, EMLIO M GARZA, and CLEMENT, Circuit Judges.

PER CURI AM *

Baguee Antar Sabur, Texas state prisoner # 0583653, appeal s
fromthe district court’s dismssal of his civil-rights [awsuit,
filed under 42 U S.C. § 1983, as frivolous and for failure to
state a claimupon which relief my be granted, pursuant to 28
US C 8 1915(e)(2)(B)(i), (ii). This court reviews a di sm ssal

as frivolous for abuse of discretion. See Tayl or v. Johnson, 257

F.3d 470, 472 (5th Gr. 2001). A dismssal under 28 U S. C

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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8§ 1915(e)(2)(B)(ii) for failure to state a clai mupon which
relief may be granted is reviewed under the sane de novo standard

as a dismssal under FeED. R Cv. P. 12(b)(6). See Black v.

Warren, 134 F.3d 732, 733-34 (5th CGr. 1998).

Sabur has nmade no effort to refute the validity of the
purported penal ogical interest in denying prisoners receipt of
har dback books and altered magazi ne and newspaper clippings. H's
conclusional allegations that there is no penal ogi cal interest
supporting the prison policies do not state a cl ai munder 42

US C 8§ 1983. See Mowbray v. Caneron County, Tex., 274 F.3d

269, 278 (5th Gir. 2001), cert. denied, 122 S.Ct. 1912 (2002).

Li kewi se, a prison official’s failure to follow the prison’s own
policies, procedures, or regulations does not, wthout nore,

constitute a violation of due process. See Mers v. Kl evenhagen,

97 F.3d 91, 94 (5th CGr. 1996).

Sabur al so argues that he was deni ed access to the courts
because the law |ibrary was i nadequately staffed, it was
insufficient, he was denied witing and | egal nmaterial, and he
was not given sufficient access to the law library. Because
Sabur has not alleged that he was actually denied access to the
court or that any pending litigation was prejudiced by the
all eged deficiencies at the law library, he therefore has not
stated a claimcognizable in a 42 U S.C. § 1983 conplaint. See

Mann v. Smith, 796 F.2d 79, 84 n.5 (5th Cr. 1986).
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There was neither error nor an abuse of discretion in the
district court’s judgnent dism ssing Sabur’s conplaint. Because
he did not file an additional or anended notice of appeal from
the denial of his postjudgnent notion, we are w thout
jurisdiction to entertain Sabur’s challenge to that order. See
Taylor, 257 F.3d at 475; FeD. R App. P. 4(a)(4)(B)(ii).

The district court’s dismssal of this |lawsuit as frivol ous
and for failure to state a claimcounts as a strike for purposes

of 28 U . S.C. § 1915(g). See Adepegba v. Hammons, 103 F. 3d 383,

388 (5th Gr. 1996). W caution Sabur that if he accunul ates

three strikes, he may not proceed in fornma pauperis in any civil

action or appeal filed while he is incarcerated or detained in
any facility unless he is under inmm nent danger of serious
physical injury. See 28 U S.C. § 1915(g).

AFFI RVED; THREE- STRI KES WARNI NG | SSUED



