IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 02-10834
Summary Cal endar

HOMRD R.  CANNON
Pl ai ntiff-Appellant,

ver sus

JO ANNE B. BARNHART, COWMM SSI ONER OF SOCI AL SECURI TY,
Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 4:01-CVv-503

February 12, 2003

Before DAVIS, DUHE, and DeMOSS, Circuit Judges.
PER CURI AM !

Plaintiff-Appellant Howard Cannon appeals from the district
court’s judgnent affirm ng the denial of his application for Soci al
Security Disability I ncone Benefits (DIB). The admnistrative | aw
judge (ALJ) determned that Cannon was not prevented from
performng | ight, unskilled work avail able in the national econony.
Cannon argues that the there was insufficient evidence of “light

wor k” that Cannon coul d perform

! Pursuant to 5THGR R 47.5, the court has detern ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.



Qur review “is |limted to determ ning whether the [ALJ s]
decision is supported by substantial evidence in the record and
whet her the proper legal standards were used in evaluating the

evidence.” Villav. Sullivan, 895 F.2d 1019, 1021 (5th G r. 1990).

The record shows that the ALJ s conclusions were supported by
substantial evidence in the record and that the ALJ applied no
i ncorrect |egal standard.

Cannon contends that the vocational expert (VE) that the ALJ
relied uponidentified only “sedentary” work so that the ALJ should
have applied Rule 201.14 of the Medical-Vocation Cuidelines
(GQuidelines) and determned that Cannon was disabl ed. The ALJ
expressly found, and Cannon acknow edges, that his functional
capacity places himin between an ability to do sedentary work and
i ght work. Because of Cannon’s “in between” status, exclusive
reliance on a particular Guideline Rule was precluded, and the ALJ
properly used a light-work GQuideline Rule in conjunction with the
VE's opinion to determ ne whether there was work in the national

econony that Cannon could perform See Bowing v. Shalala, 36 F. 3d

431, 435 (5th Cr. 1994); Quideline Rule 200.00(e)(2). Moreover,
the jobs the VE identified were not sedentary jobs. The ALJ asked
to VE to identify work in accordance with Cannon’s “in between”
capacity and the VE did so.

Cannon al so contends that the jobs the VE identified | acked

sufficient exertional requirenents to be deened “light work” so
that the VE failed to identify “light work” that Cannon could
perform |In essence, Cannon argues that the jobs were too easy.



The VE identified jobs in accordance all of the restrictions
reasonabl y recogni zed by the ALJ, and Cannon’s attorney was al | oned
to question the VE thoroughly about the hypothetical question.
Thus, the ALJ was entitled to rely wupon the testinony and

conclusions of the VEE Bowing, 36 F.3d at 436; Boyd v. Apfel, 239

F.3d 698, 706-07 (5th Cr. 2001).

O nost significance, Cannon does not contend in this court
that he is unable to performthe jobs identified by the VE. After
the ALJ identified suitable work in the national econony, Cannon
failed to bear his burden of show ng that he could not do the work.

See Fraga v. Bowen, 810 F.2d 1296, 1302 (5th Gr. 1987).

The ALJ’'s decision was based on substantial evidence in the
record and the proper |egal standards. The judgnent of the
district court is AFFI RVED

JUDGMENT AFFI RVED



