IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 02-10739
Conf er ence Cal endar

JESSE HAMPTON
Pl ai ntiff-Appellee,
vVer sus

GARY JOHNSON; Tl MOTHY REVELL, Dr.;
NFN TI NSLEY; JOHN BAINS; MR WLLI AVS5,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 2:99-CV-407

Before JOLLY, DAVIS, and JONES, G rcuit Judges.
PER CURI AM *

Jesse Hanpton (“Hanpton”), Texas state prisoner #417856,
appeal s the district court’s dismssal of his 42 U S. C. § 1983
conplaint as frivolous and for failure to state a clai mupon
which relief could be granted. See 28 U S.C. 8§ 1915(e)(2).
Hanpt on argues that the defendants were deliberately indifferent

to his nmedical needs because defendant Dr. Tinothy Revell renoved

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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hi s medi cal work restrictions w thout additional consultation or
further nmedical exam nation.

Because Hanpton has not shown that the defendants were
deli berately indifferent to his needs or that they actually knew
that he faced a substantial risk of serious harmdue to his
wor ki ng requi renents, he has not established that the district

court erred in dismssing his conplaint. See Farner v. Brennan,

511 U. S. 825, 847 (1994); Jackson v. Cain, 864 F.2d 1235, 1246

(5th Gr. 1989).
Hanpton’ s appeal is without arguable nerit and is di sm ssed

as frivol ous. See 5TH GR. R 42.2; Howard v. King, 707 F.2d

215, 219-20 (5th Gr. 1983). The dism ssal of the appeal as
frivolous and the district court’s dism ssal of Hanpton’s

42 U.S.C. § 1983 conplaint as frivolous and for failure to state
a claimeach count as a “strike” under the three-strikes

provision of 28 U S.C. 8§ 1915(g). See Adepegba v. Hanmmons, 103

F.3d 383, 387-88 (5th Cr. 1996). Hanpton is CAUTIONED that if
he accunul ates three “strikes” under 28 U . S.C. § 1915(g), he w |
not be able to proceed in forma pauperis in any civil action or
appeal filed while he is incarcerated or detained in any facility
unl ess he is under imm nent danger of serious physical injury.
See 28 U.S.C. § 1915(qg).

APPEAL DI SM SSED;, THREE- STRI KES WARNI NG | SSUED



