IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 02-10610
Summary Cal endar

CARLCS ABAD,
Pl ai ntiff-Appellant,
ver sus
LUPE LOZANO, Warden, Preston E. Smth Unit;
NFN HERRON, Maj or; NFN CAMPCOS, O ficer, Preston
E. Smth Unit; NFN CDEM O ficer, Preston E. Smth
Unit; GARY L. JOHNSON, DI RECTOR, TEXAS DEPARTMENT OF
CRI M NAL JUSTI CE, | NSTI TUTI ONAL DI VI SI ON; NFN HENSLEY,
Health Adm nistrator, Preston E. Smth Unit

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 5:01-CV-52-BG

© January 28, 2003
Bef ore BARKSDALE, DEMOSS, and BENAVIDES, G rcuit Judges.
PER CURI AM *
Carl os Abad, Texas prisoner # 578948, appeals the dism ssal
of his 42 U S.C 8§ 1983 conplaint as frivol ous pursuant to
28 U.S.C. 8 1915(e). Abad argues that prison officials failed

to protect himfromharmwhen a riot occurred at the Preston E

Smith Unit and then failed to provide himw th adequate nedi ca

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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care. The district court dism ssed these clains, as well as a
claimof retaliation in the formof a disciplinary case for
cursing at an officer, because Abad failed to exhaust his

adm ni strative renedi es. Because Abad has not addressed the
basis of the district court's dism ssal, these clains are deened

abandoned. See Brinkmann v. Dallas County Deputy Sheriff Abner,

813 F.2d 744, 748 (5th Cr. 1987); Yohey v. Collins, 985 F.2d

222, 224-25 (5th Gr. 1993).

Afforded |iberal construction, Abad argues that prison
officials retaliated against himfor filing his conplaint by
confiscating his legal materials and filing a disciplinary case
agai nst himfor the possession of tobacco. Based on our review
of the record, we conclude that Abad has not established a claim

of retaliation. See McDonald v. Steward, 132 F.3d 225, 231 (5th

Cir. 1998); Wods v. Smth, 60 F.3d 1161, 1166 (5th Gr. 1995).

Abad al so argues that prison officials retaliated agai nst
hi m by renmoving himfromhis prison job. The district court
found that Abad failed to exhaust this claim Afforded |iberal
construction, Abad argues that he exhausted his admnistrative
remedies by witing to prison officials. It is evident, however,
that Abad did not exhaust his renedi es pursuant to the Texas
Departnent of Crim nal Justice's established two-step

adm nistrative process. See Wendell v. Asher, 162 F.3d 887, 891

(5th Gr. 1998). Further, even if Abad did properly exhaust this



No. 02-10610
-3-

claim he has not nmade the requisite showng that retaliation was
the notive for his job loss. See Wods, 60 F.3d at 1166.

AFF| RMED.



