IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 02-10502
Conf er ence Cal endar

CHARLES NG TAMFU,
Peti ti oner- Appel | ant,
ver sus
JOHN ASHCROFT, U.S. ATTORNEY GENERAL
ANTHONY MEDELLIN, Airpark Unit Facility Director
of the Big Spring Correctional Center,

Respondent s- Appel | ees.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 1:02-CV-33

~ October 30, 2002
Bef ore DeMOSS, BENAVI DES, and STEWART, Circuit Judges.
PER CURI AM *

Charl es Ngi Tanfu, federal prisoner nunber 33436-077,
appeals fromthe denial of his 28 U S.C. 8§ 2241 petition in which
he chall enged the conditions of his confinenent at the Airpark
and Flightline Units and al so asserted that he was inproperly

confined at a facility for deportable aliens even though he is a

U S citizen. Tanfu argues that a recent transfer fromthe

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.



No. 02-10502
-2

Airpark Unit did not render his clains noot because he sought
declaratory relief and the respondents could transfer himback to
Airpark. Tanfu's argunment is speculative and without nerit. See

diver v. Scott, 276 F.3d 736, 741 (5th Cr. 2002); Hernman v.

Hol i day, 238 F.3d 660, 665 (5th G r. 2001); Hernandez V.

Garrison, 916 F.2d 291, 293 (5th GCr. 1990).

Tanfu al so argues that the district court erroneously
di sm ssed his challenges to the conditions of confinenent based
on a failure to exhaust adm nistrative renedies. W need not
deci de the exhaustion issue. Because Tanfu is no | onger
incarcerated at the Airpark or Flightline Units, any clains for

declaratory or injunctive relief are noot. See Edwards v.

Johnson, 209 F.3d 772, 776 (5th Cr. 2000); Penbroke v. Woaod

County, Texas, 981 F.2d 225, 228 (5th G r. 1993).

Finally, Tanfu argues that the district court erroneously
denied his notion to recuse the district judge. Tanfu has failed
to show that a reasonabl e person who knew all of the
ci rcunst ances woul d harbor any doubts about the judge's

inpartiality. See Levitt v. University of Texas at El Paso, 847

F.2d 221, 226 (5th Gr. 1988); see also United States V.

Harrel son, 754 F.2d 1153, 1165 (5th Gr. 1985).

AFFRI MED.



