IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 02-10491
Summary Cal endar

ADRI AN GUTI ERREZ MARTI NEZ
Pl ai ntiff-Appellant,
ver sus

SANFORD LEHER, M D.
T. PENLAND, PH. D

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 1:01-CV-26

September 17, 2002
Bef ore BARKSDALE, DeMOSS, and BENAVIDES, G rcuit Judges.
PER CURI AM *

Adrian GQutierrez Martinez, Texas prisoner nunber 562996,
appeal s the magi strate judge’'s dism ssal of his 42 U S.C. § 1983
conplaint as frivolous pursuant to 28 U S.C. 8 1915(e)(2)(B)(i).
He argues that the defendants acted with deliberate indifference
to his serious nental health needs by failing to provide himwth

adequate treatnent. He also noves this court for the appoi nt nent

of counsel. Hi s notion for appoi ntnent of counsel is DEN ED

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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Marti nez has not shown a violation of his constitutional

rights. See Domno v. Texas Departnent of Crimnal Justice, 239

F.3d 752, 755 (5th Gr. 2001). Accordingly, he has not shown
that the magi strate judge abused her discretion in dismssing his

conplaint as frivolous. See Harper v. Showers, 174 F.3d 716, 718

& n.3 (5th Gr. 1999); Siglar v. H ghtower, 112 F.3d 191, 193

(5th Gr. 1997). The judgnent of the magistrate judge is
AFFI RVED.



