IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 02-10474
Conf er ence Cal endar

YVONNE EVETTE BROWN,

Pl ai ntiff-Appellant,
vVer sus
THE TEXAS BOARD OF NURSE EXAM NERS

Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 3:01-CV-2315-M

February 19, 2003
Before WENER, EMLIO M GARZA, and CLEMENT, Circuit Judges.

PER CURI AM *

Yvonne Evette Brown (“Brown”) appeals the district court’s
di sm ssal of her 42 U.S.C. § 1983 conplaint for |ack of subject
matter jurisdiction. Brown argues that the district court erred
in denying her notion for a default judgnent against the Texas
Board of Nurse Examners. This court reviews the denial of a

default judgnent for abuse of discretion. Lews v. Lynn, 236

F.3d 766, 767 (5th Gr. 2001). The district court did not abuse

its discretion in denying Brown’s notion for a default judgnment

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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because Brown has not denonstrated that the 11-day del ay between
the Board serving her wwth a copy of its notion to dismss and
filing the notion in the clerk’s office was sufficiently
“extrene” to warrant the “drastic renedy” of a default judgnent.
See id.

Brown al so contends that her case should be reinstated
because she was not given an opportunity to respond to the
magi strate judge’s report and recommendati on. The record
indicates that the district court held that it would consider
Brown’s objections if they inpacted the issue of whether the
court had subject matter jurisdiction, but Brown did not file
obj ections. Consequently, Brown’ s argunent |acks nerit.

Brown does not address the district court’s dismssal of her
conplaint for lack of subject matter jurisdiction. This court

“Wll not raise and discuss |egal issues that [an appell ant has]

failed to assert.” See Brinknmann v. Dallas County Deputy Sheriff

Abner, 813 F.2d 744, 748 (5th Cr. 1987). Brown’s failure to
identify any error in the district court’s |egal analysis or the
application of lawis the sane as if she had not appeal ed that
judgnent. 1d.

Because Brown’ s appeal is without nerit, and it is D SM SSED

as frivol ous. See Howard v. King, 707 F.2d 215, 219-20

(5th Gir. 1983); 5THQOR R 42.2.



