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CARNELL C. ROLLI NS,
Pl ai ntiff-Appellant,
ver sus

MELVI N LEW S, Parol e Supervi sor for Texas Board of Pardons and
Paroles in his Individual and Oficial Capacity; G.ENDA SM TH,
Par ol e Supervi sor for Texas Board of Pardons and Paroles in her
I ndi vidual and O ficial Capacity; R CHARD A. GREER, JR , Parole
O ficer for Texas Board of Pardons and Paroles in his Individual
and O ficial Capacity; TEXAS BOARD OF PARDONS & PARCLES; GLEN
HUBBARD, Parole O ficer in his Individual and O ficial Capacity;
DAVI D ROGERS, Parole Oficer in his Individual and Oficial
Capacity; NFN NGUYEN, O ficer, Parole Oficer for Texas Board of
Pardons & Paroles in his Individual and Oficial Capacity; GREG
THOWPSON, Psychol ogi cal Counsel or for Texas Board of Pardons and
Paroles in his Individual and Oficial Capacity; BILLY LI NSON,
Director of Region #1 for Texas Board of Pardons and Paroles in
his Individual and O ficial Capacity; VICIOR RODRI QUEZ, Chairnman
for Texas Board of Pardons and Paroles in his |Individual and

O ficial Capacity; VERONI CA BALLARD, Director of Texas Departnent
of Crimnal Justice Parole Division in her Individual and

O ficial Capacity; WAYNE SCOTT, Executive Director of Texas
Departnent of Crim nal Justice,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 3:99-CV-98-BF-M

Bef ore H G3 NBOTHAM SM TH, and CLEMENT, G rcuit Judges.

PER CURI AM *

Pursuant to 5THGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
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Carnell Carnelious Rollins appeals fromthe grant of sunmary
j udgnent for defendants Melvin Lewis, R chard A Geer, Jr.,
Billy Linson, and Wayne Scott regarding Rollins’s civil-rights
conplaint, filed pursuant to 42 U S.C. 8§ 1983, alleging that the
def endants had violated his constitutional rights and seeking
monetary and injunctive relief. Rollins has not shown that the
district court erred by accepting his appointed counsel’s
w t hdrawal of cl ains agai nst defendant Victor Rodriguez and
agai nst Scott, except to the extent that Scott nmay have been
required to be present before the court to carry out the
requested injunctive relief. Furthernore, Rollins has waived any
challenge to the district court’s dism ssal of the remaining
defendants by failing to raise such chall enge on appeal. See

Yohey v. Collins, 985 F.2d 222, 225 (5th Cr. 1993).

Rollins has also filed a notion seeking an injunction from
this court preventing the defendants fromtreating himas a sex
of fender pending resolution of this appeal. That notion is
DENI ED

This court reviews a grant of sunmmary judgnment de novo. See

Geen v. Touro Infirmary, 992 F.2d 537, 538 (5th Cr. 1993).

Summary judgnent is appropriate when, considering all of the
adm ssi bl e evidence and draw ng all reasonable inferences in the
i ght nost favorable to the nonnoving party, there is no genui ne

i ssue of material fact and the noving party is entitled to

R 47.5.4.
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judgnent as a matter of law. See FED. R Cv. P. 56(c); Little v.

Liguid Air Corp., 37 F.3d 1069, 1075 (5th Cr. 1994)(en banc).

The defendants argue that Rollins’ s clains against themare
barred by the applicable two year statute of [imtations.
Because Rollins's continued classification as a sex offender was
an ongoi ng event that continued within the applicable limtations
period, his clains are not barred by limtations. See

| nteranericas Investnents, Ltd. v. Board of Governors of the Fed.

Reserve Sys., 111 F.3d 376, 382 (5th Gr. 1997).

Rollins asserts that he has a |iberty interest against being
| abel ed a sex offender and required to neet special nmandatory

supervi sion conditions for sex offenders. |In support of this

argunent, Rollins cites to Vitek v. Jones, 445 U S. 480 (1980),

Neal v. Shinobda, 131 F.3d 818 (9th G r. 1997), Kirby v.

Si egel man, 195 F.3d 1285 (11th Cr. 1999), and Chanbers v.

Colorado Dep’t of Corr., 205 F.3d 1237 (10th Cr. 2000).

Al t hough the El eventh Amendnent bars Rollins’s clains for
monetary relief against the defendants in their official

capacities, see Washington Legal Found. v. Texas Equal Access to

Justice Found., 94 F.3d 996, 1005 n.52 (5th Cr. 1996), it does

not bar his official-capacity clains for injunctive relief. See

Ex Parte Young, 209 U S. 123, 149-60 (1908). Because only the

Suprene Court’s holding in Jones had been issued at the tine of
the defendants’ chall enged actions and the liberty interest

clainmed by Rollins was not clearly established by Jones, the
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defendants are protected in their individual capacities from

Rollins’s clains for nonetary relief. See Kentucky v. G aham

473 U.S. 159, 166-67 (1985); Mangieri v. difton, 29 F.3d 1012,

1016 (5th Gr. 1994); see also Chanbers, 205 F.3d at 1244; Neal

131 F. 3d at 832. However, Rollins’ s clains seeking injunctive
relief against the defendants in both their official and
i ndi vi dual capacities renmai n cogni zabl e.

In 1968, regarding a charge of fondling a female child with
| ascivious intent, Rollins pleaded guilty, stipulated to the
evi dence against him and waived his right to a crimnal trial.
Thus, even if it is assuned that Rollins had his clained |iberty
i nterest under the cases to which he cites for support, he has
failed to show that he did not receive the m ni num procedural due
process warranted for deprivation of that liberty interest. See

Jones, 445 U.S. at 494-95; see also Neal, 131 F.3d at 830-31.

Accordingly, the district court’s judgnent is AFFI RVED

MOTI ON DENI ED; JUDGMVENT AFFI RVED



