IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 02-10426
Summary Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
BRI AN DAVI D BI SHOP,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 4:01-CR-177-4-A
Bef ore H G3 NBOTHAM SM TH, and CLEMENT, G rcuit Judges.
PER CURI AM *

Brian David Bi shop appeals the sentence following his guilty
pl ea conviction for using and carrying a firearmduring and in
relation to a crime of violence in violation of 18 U. S. C
88 924(c)(1)(A) (i) and (2). He argues that the district court
erroneously departed upward by finding by a preponderance of the

evi dence that Bishop participated in uncharged robberies. The

district court properly applied the preponderance standard. See

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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United States v. Watts, 519 U S. 148, 157 (1997); United States

v. Patten, 40 F.3d 774, 776 (5th Gr. 1994). Moreover, the
district court did not abuse its discretion in upwardly

departing. See United States v. Ashburn, 38 F.3d 803, 807 (5th

Cr. 1994) (en banc).

AFFI RVED.



