IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 02-10365
Summary Cal endar

KEVI N REI D ALTHOUSE,

Pl ai ntiff-Appellant,
ver sus
DALLAS COUNTY DI STRICT COURT, Cerk’s Ofice (JimHamin); DAVID
DANI ELS, Crim nal Manager - Dallas County District Cerk’s Ofice;
CARMEN VENUS, Deputy Clerk - Dallas County District Cerk’s Ofice;
CLAI RE MOSES, Deputy Clerk - Dallas County District Clerk’s Ofice;
VIRG L MELTON, Court Coordinator 265th Judicial D strict Court,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 3:01-CV-2225-M

August 5, 2002
Bef ore H G3 NBOTHAM SM TH, and CLEMENT, G rcuit Judges.
PER CURI AM *

Kevin Reid Althouse, Texas prisoner #861608, appeals the
district court’s dismssal of his 42 U S C § 1983 civil rights
action as frivolous pursuant to 28 U . S.C. 88 1915(e)(2)(B)(i) and
1915A(b) (1). Althouse contends that the district court erred in

dism ssing his clains for denial of access to the courts.

Pursuant to 5THGOR R 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



“[Blefore a prisoner nmay prevail on a claim that his
constitutional right of access to the courts was viol ated, he nust
denonstrate ‘that his position as a litigant was prejudiced by his
denial of access to the courts.’”! Because Althouse failed to
assert that the defendants’ all eged actions prejudiced his position
as a litigant, the district court did not err in dismssing
Al t house’s conpl aint as frivol ous. ?

Al t house’s appeal is likewise entirely without nerit and nust
be di sm ssed as frivolous.® This disn ssal of Al thouse’s appeal as
frivolous and the district court’s dismssal of his lawsuit as
frivol ous constitute two strikes against Althouse for purposes of
28 U.S.C. 8§ 1915(g).* If one other action or appeal filed by
Althouse is dismssed on the ground that it is frivolous,
malicious, or fails to state a claim he wll be barred from
bringing a civil action or appeal as a prisoner proceeding in form
pauperis unless he is under inmm nent danger of serious physica

injury.?®

! MDonald v. Steward, 132 F.3d 225, 230-31 (5th Gr. 1998)
(quoting Eason v. Thaler, 73 F.3d 1322, 1328 (5th Gr. 1996)).

2 See Taylor v. Johnson, 257 F.3d 470, 472 (5th Cr. 2001)
(per curianm) (stating that a conplaint is “frivolous” if it |acks
an arguable basis in law or fact).

3 See 5THCQR R 42.2.

4 See Carson v. Johnson, 112 F.3d 818, 822-23 (5th Cir.
1997); Adepegba v. Hammons, 103 F.3d 383, 388 (5th Cr. 1996).

5 See 28 U.S.C. § 1915(qg).



APPEAL DI SM SSED; WARNI NG | SSUED.



