IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 02-10359
Summary Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
BRENT LEDEAN ALLEN

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC Nos. 2:97-CV-141
2:93-CR-29-3
August 14, 2002
Before JOLLY, JONES and PARKER, Circuit Judges.
PER CURI AM *
Brent Ledean Allen, federal prisoner nunber 25238-077, filed

a notion under 28 U . S.C. § 2255 to vacate, set aside, or correct
his sentence. The district court denied this notion on July 28,
2000. On March 2, 2001, Allen filed a notion for leave to file

an out-of-tinme notice of appeal and request for a certificate of

appeal ability (COA) asserting that he had not received notice of

Pursuant to 5THCGR R 47.5, the court has determ ned
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the July 28, 2000, final judgnent until February 6, 2001. The
district court found that the notion was brought under FEeD.
R App. P. 4(a)(6), but was not filed within seven days of
recei pt of notice of the entry of the July 28, 2000, judgnent or
within 180 days of the entry of that judgnent.

Al'len has filed a notion for COAwith this court. The
motion for COA is DEN ED as unnecessary.

Allen did not file a notice of appeal fromthe district
court’s denial of his 28 U S.C. §8 2255 notion. Accordingly, this
court lacks jurisdiction to review the judgnent denying that

nmotion. See Nelson v. Foti, 707 F.2d 170, 171 (5th GCr. 1983).

As Allen appealed only fromthe district court’s denial of his
postjudgnment notion for leave to file an out-of-tinme notice of
appeal and an out-of-tinme request for a certificate of

appeal ability, we can review only the denial of that notion.

At the latest, Allen had to file his notion to reopen the
time for appeal wthin 180 days of the entry of the district
court’s July 28, 2000, order denying his 28 U S. C. 8§ 2255 notion.
FED. R App. P. 4(a)(6). That 180-day period expired on January
14, 2001. Accordingly, the district court did not abuse its
discretion in finding that the March 2, 2001, filing of Allen’s

motion was untinely. See United States v. Cark, 51 F.3d 42, 43

(5th Gir. 1995).

AFFI RVED.



