IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 02-10214
Conf er ence Cal endar

JAMES KEI TH W LLI AVS,
Pl ai ntiff-Appellant,
ver sus

JOHN L. MONTOYA, JR; PAMELA J. PENCE; ELIZABETH M HUCKABY;
Rl CHARD CERVANTES; JAMES D. MOONEYHAM GARY JOHNSON

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 7:01-CV-226-R

Cct ober 29, 2002
Bef ore DeMOSS, BENAVI DES, and STEWART, Circuit Judges.

PER CURI AM *

Janes Keith WIlianms, Texas prisoner #631673, seeks leave to
proceed in forma pauperis (“IFP’) on appeal, follow ng the
district court’s dismssal of his 42 U S.C. § 1983 conpl aint as
frivolous. By noving for IFP, Wllians is challenging the
district court’s certification that he should not be granted |IFP
status because his appeal is not taken in good faith. See Baugh
v. Taylor, 117 F.3d 197, 202 (5th Cr. 1997).

Wllians has filed a |letter requesting that this court have

himtransferred fromhis current state prison facility because he

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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is suffering retaliation due to the instant lawsuit. WIIians’
letter is ineffective to support his IFP notion, as Wllians is
foreclosed fromraising a retaliation claimfor the first tinme in

this appeal. See Murphy v. Collins, 26 F.3d 541, 543 (5th Cr

1994). To the extent that Wllians’ letter is considered a
motion for a court-ordered transfer froma state prison facility,
it is DENIED as a neani ngl ess and unaut hori zed notion. See

United States v. Early, 27 F.3d 140, 141-42 (5th Cr. 1994).

Wllians’ clains that the defendants negligently or
intentionally deprived himof his property do not allege the

violation of a constitutional right. See Daniels v. WIIlians,

474 U. S. 327, 328 (1986); Hudson v. Palner, 468 U.S. 517, 533

(1984); Murphy, 26 F.3d at 543. WIllians has thus failed to
establish that his appeal involves nonfrivolous |Iegal issues and

is, therefore, taken in good faith. See Howard v. King, 707 F.2d

215, 220 (5th Cr. 1983). Wllianms’ notion for |IFP is DEN ED
and his appeal is DI SM SSED AS FRI VOLOUS. See Baugh, 117 F.3d at
202 & n.24; 28 U.S.C. § 1915(e)(2)(B)(i); 5TH GR R 42.2.

The district court’s dismssal of WIlians’ conplaint as
frivolous and this court’s dism ssal of his appeal as frivol ous
each count as a “strike” for purposes of 28 U S. C. 8§ 1915(9).

See Adepegba v. Hammons, 103 F.3d 383, 388 (5th Gr. 1996).

WIlliams is cautioned that if he accunul ates three “strikes,” he
wll not be able to proceed IFP in any civil action or appeal
while he is inprisoned “unless [he] is under imm nent danger of
serious physical injury.” 28 U S. C. 8§ 1915(g).

MOTI ONS DENI ED;, APPEAL DI SM SSED AS FRI VOLOUS; SANCTI ONS
WARNI NG | SSUED



