IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 02-10059
Summary Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus
TODD W LLI AM BARR,
Def endant - Appel | ant.
Appeal fron1{hé On{téd-s{a{e; ﬁsﬂrict Court
for the Northern District of Texas

(1:01- CR- 41- ALL)

-Adgds{ 6, 2002
Before DAVIS, WENER, and EMLIO M GARZA, Crcuit Judges.
PER CURI AM *

Def endant - Appel | ant Todd W I liam Barr appeals his conviction
for being a felon in possession of firearns and amunition, in
violation of 18 U S.C. 8§ 922(g)(1). He argues that the district
court erred in admtting evidence of parole instructions and in
giving the jury the “deli berate ignorance” or “wl|ful blindness”
i nstruction.

The parole instructions, admtted into evidence over Barr’s

obj ection, were evidence of his knowl edge that he was a convicted

Pursuant to 5THGOR R 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



felon and that it was unlawful for him to possess a firearm
Because the governnent was not required to prove either of these

facts, see United States v. Enerson, 270 F.3d 203, 216 (5th Gr.

2001), cert. denied, 122 S. C. 2362 (2002), and United States v.

Dancy, 861 F.2d 77, 81-82 (5th Gr. 1988), it was not rel evant and
should not have been admtted. In light of the overwhel m ng
evidence of Barr’s constructive possession of the guns and

amuni tion, however, the error was harnless. See United States v.

Ski pper, 74 F.3d 608, 612 (5th Cr. 1996).

The jury instruction on “deliberate ignorance” was arguably
appropriate to show that Barr knew that he was prohibited from
possessing guns and anmunition and could be considered to have
deli berately blinded hinself to the fact that he did not have to be
the owner of the guns and ammunition to possess them know ngly.
Even if the instruction was i nproper, however, it too was harni ess.
The record contains substantial evidence of Barr’s constructive
possessi on of the guns and ammuni tion, so this instruction was nere
surplusage and thus did not create the risk of prejudice. See

United States v. Cartwight, 6 F.3d 294, 301 (5th Gr. 1993).

AFFI RVED.



