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PER CURIAM:*

Willie James Polley, federal prisoner # 05805-078, appeals

the district court’s dismissal of his 28 U.S.C. § 2241 petition,

in which he argued that his sentence was in violation of Apprendi

v. New Jersey, 530 U.S. 466 (2000), a claim this court had

previously denied Polley permission to raise in a second 28

U.S.C. § 2255 motion.  Polley argues that the holding in Apprendi

applies retroactively to his case and rendered the federal drug
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laws unconstitutional.  He also argues that there was a double

jeopardy violation when a state guilty-plea drug conviction was

used to convict him of his federal conspiracy to possess with

intent to distribute cocaine base conviction.   

Polley was sentenced to 240 months’ imprisonment, which is

not above the maximum statutory range for an offense involving

cocaine base.  See 21 U.S.C. § 841(b)(1)(C).  His sentence of

imprisonment was thus not in violation of Apprendi.  See United

States v. Clinton, 256 F.3d 311, 314 (5th Cir.), cert denied, 122

S. Ct. 492 (2001); United States v. Doggett, 230 F.3d 160, 166

(5th Cir. 2000), cert. denied, 531 U.S. 1177 (2001).  His

argument that Apprendi rendered the federal drug statutes

unconstitutional is without merit.  See United States v.

Slaughter, 238 F.3d 580, 582 (5th Cir. 2000), cert. denied, 532

U.S. 1045 (2001).  Polley has not shown why his double-jeopardy

argument could not have been raised in his prior 28 U.S.C. § 2255

motion, and he has not demonstrated that he may raise that claim

in a 28 U.S.C. § 2241 petition.  

The district court’s dismissal of Polley’s 28 U.S.C. § 2241

petition is AFFIRMED. 


