IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-60969
Summary Cal endar

JAKE AYERS, JR FEtc; ET AL
Plaintiffs
JAKE AYERS, JR Private Plaintiffs
Plaintiff - Appellant
LI LLI E B AYERS; LEOLA BLACKMON. RANDOLPH WALKER; HENRY BERNARD
AYERS; DR | VORY PHI LLI PS; APPROXI MATELY 4, 000 PETI TI ONERS,
AFFI ANTS, PARTIES I N | NTEREST AND OTHERW SE PARTI Cl PANTS I N THE

AYERS CONTROVERSY, also known as Lillie B Ayers Private
Plaintiffs

Appel I ant s
V.
RONNI E MUSGROVE, CGovernor, State of M ssissippi
Def endant - Appell ee
BOARD OF TRUSTEES OF STATE | NSTI TUTI ON OF H GHER LEARNI NG, DELTA
STATE UNI VERSI TY; M SSI SSI PPI  STATE UNI VERSI TY; UNI VERSITY OF

SOQUTHERN M SSI SSI PPl ; UNI VERSI TY OF M SSI SSI PPl ;M SSI SSI PPI
UNI VERSI TY FOR WOMVEN

Appel | ees
V.
LOU S ARMSTRONG

Movant - Appel | ant

Appeal fromthe United States District Court
for the Northern District of M ssissippi
4:75-CV-9-B



April 23, 2002

Before KING Chief Judge, and JOLLY and DENNI'S, Circuit Judges.
PER CURI AM *

Appel l ants are nenbers of a class certified under Federal
Rule of GCvil Procedure 23(b)(2). Feb. R CGv. Pro 23(b)(2).
After other nenbers of the class proposed a settlenent agreenent
but before the district court approved or rejected that
agreenent, Appellants filed two notions: (1) Mdtion For
I njunctive Relief Against State of M ssissippi For Non-Conpliance
Wth Mandate of Court O Stay O Injunction Pending Appeal and
(2) Second Motion For Injunctive Relief Against State of
M ssi ssi ppi For Non-Conpliance Wth Mandate of Court O Stay O
I njunction Pending Appeal. The district court entered an order
di sm ssing Appellants’ first notion on the ground that Appellants
| acked standing to act separate and apart fromthe class. The
district court entered a second order denying Appellants’ second
nmotion on the ground that the notion was noot. Appellants appeal
t hese orders.

We di sm ss Appel lants’ appeal because the district court’s
orders are not currently appealable. First, the district court’s

orders are not appeal able under 28 U S.C. 8 1291 because neither

Pursuant to 5THGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5THCGR R
47.5. 4.



order constitutes a final decision “that ends the litigation on
the nerits and | eaves nothing nore for the court to do but

execute the judgnent.” Geen Tree Fin. Corp.-A abama v.

Randol ph, 531 U. S. 79, 86 (2000) (internal citations and
quotations omtted). Second, the district court’s orders are not
appeal abl e under 28 U.S.C. § 1292(a)(1) as denials of injunctions
because the orders do not conmand action fromany party, do not
threaten contenpt for non-action, and do not accord substantive

relief to any party. See Police Ass’'n of New Oleans v. Gty of

New Ol eans, 100 F.3d 1159, 1166 (5th G r. 1996). Finally, the

district court’s orders are not appeal able as collateral orders
because they do not resolve questions separate fromthe nerits
and are effectively reviewable on appeal fromthe final judgnent.

See Coopers & Lybrand v. Livesay, 437 U S. 463, 469 & n. 12

(1978).
Appeal DI SM SSED. Costs shall be borne by Appell ants.



